[JokyMmeHT npegoctasneH KoHcynbTaHTIoC

NAEHYM BEPXOBHOTIO CY/IA POCCUIACKOM ®EAEPALIMM

NOCTAHOBJIEHUE
oT 24 mapTta 2005r. N5

O HEKOTOPbIX BOMPOCAX, BOSHUKAIOLLUX
Y CYA,0B NPU MNPUMEHEHUU KOAEKCA POCCUANCKOM ®ELEPALIUN
Ob AADMUHUCTPATUBHbIX MPABOHAPYLLUEHUAX

CNMCOK N3MEHAOLWMX OKYMEHTOB
(B pea. MNoctaHoBneHn MNneHyma BepxosHoro Cyga PO
o1 25.05.2006 N 12, o1 11.11.2008 N 23, ot 10.06.2010 N 13,
01 09.02.2012 N 3, 01 19.12.2013 N 40)

ObcypmB maTepuanbl NPOBEAEHHOTO M3yYeHUA MPAKTUKM PAacCMOTPEHUA CyAaMu AeN, CBA3AHHbIX
¢ npumeHeHnem Kogekca Poccuitckoli depepaumm 06 afMUHUCTPATUBHBIX MPAaBOHAPYLUEHWAX, B LLEAAX
obecneyeHns eanHoobpasva cyaebHOM MNPaKTUKM M B CBA3U C BO3SHWKAOWMMKU Yy CyZoB Npw
PaccMOTPEHUN AAHHOWM KaTeropuu Aen HescHbIMKU Bonpocamu MaeHym BepxosHoro Cyaa Poccuitckol
depepaLMm NOCTAHOBAAET AaTb CYAAM CeAyloLLMe PAa3bACHEHUS:

1. K 3aKkoHogaTenbctBy 06 aAMUHWUCTPATUBHbLIX MPaBOHAPYLIEHUAX, KOTOpbIM cieadyet
PYKOBOACTBOBATLCA MNPW PacCMOTPEHMM [OaHHOW KaTeropuu gen, oTHocutca Kopekc Poccuiickol
depepaumm 06 aAMUHUCTPATMBHBIX NPaBoHapyLlweHnax (aanee - KoAN P®), BBeaeHHbIN B aelicTeue ¢ 1
utons 2002 r., KOTOPbIN onpeaenseT yCA0BUA U OCHOBAHUA aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, BUAbI
aAMWHUCTPATMBHbBIX HaKasaHWi, nNopAagoK npou3BoAcTBAa MO  Aenam 06  agMUHUCTPATUBHbIX
npaBoHapyLleHUaAX, B TOM 4YMcae NoABeAOMCTBEHHOCTb M MOACYAHOCTb 3TUX AeN, a TaKKe 3aKOHbI
cybbekToB Pocculickoit dPepepaumu, NpuHMMaemble B cooTBeTcTBMM C KoAll P® no Bonpocam,
OTHeCceHHbIM K KomneTeHumMmn cybbekTos Poccuninickoin Peaepauuu.

B cnyyae npusnedyeHuMa K OTBETCTBEHHOCTM, NPeAyCMOTPEHHOW HopMamu Hanorosoro Koaekca
Poccuitickonnt depepauun (HK PD), copepkaimmm NpU3HAKM afMUHUCTPATMBHOIO NPaBOHapPYyLIEHUS,
Npou3BOACTBO NO Ae/y AOMKHO OCYLECTBAATLCA B NOpAAKe, npesycmoTpeHHom KoAl P® (vactb 3
ctaTbn 1.7 KoAl P®, yactb 2 ctatbn 10 HK P®).

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

MpumeHeHUIO nogneskaT TO/NbKO Te 3aKOoHbl CybbekToB Poccuitickont depepaumun, KoTopble
NPUHATbI C yd4eTomM nonoxeHun ctaten 1.3 KoAl PO, onpepenawowmx npeameTol BegeHMA U
WUCKIOYNTENbHYIO KOomMneTeHUuMto Poccuiickon depepaummn, a Takke cTatbm 1.3.1 KoAN PO,
onpeaensowmx npeameTbl BedeHMs cybbekToB Poccuiickoir Pepepaummn. B yacTHocTH, 3aKOHOM
cybbeKkTa Poccuiickon degepaumm He MOXKET BbiTb YCTaHOB/IEHA aAMUHUCTPATUBHAA OTBETCTBEHHOCTb
332 HapyweHue NpPaBua M HOPM, NPEAyCMOTPEHHbIX 3aKOHAMM M APYrMMU HOPMATMBHbIMW AKTaMMU
Poccuiickoin ®egepaunn. B KauecTBe Mep aaMUHUCTPATUBHOIO HaKa3aHUA MOTYT BbITb NPeayCMOTPEHbI
npeaynpexaeHme 1 aaMMHUCTPATMBHBIN WTpad B pasmepe, yCTAaHOBAEHHOM ab3alem nepBbiM YacTu 3
cTaTbyn 3.5 KoA PO.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

B cnydyae, Korga mexayHapoaHoim poroBopom Poccuiickon Pepepaunm ycTaHOBNEHbI MHble
npaBuaa, 4Yem MpeayCMOTPEHHbIE 33aKOHOAATENbCTBOM 06 aAMWHUCTPATUBHbLIX MPABOHAPYLUEHUSX,
NPUMEHSAIOTCA HOPMbI MEXAYHAPOAHOr0 40roBopa, MMetoLue NPAMOEe U HENOCPeACTBEHHOE AelcTBre
B npaBoBoi cucteme Poccuitickoit depepaumn. MNMpu 3TOM HEOOXOAMMO Y4YMTbIBaTb Pa3bACHEHMUS,
AaHHble NneHymom BepxoBHoro Cyaa Poccuiickon deaepaumm B NoctaHosneHun ot 10 okTabpa 2003 r.
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N 5 "O npumeHeHuMM cyaamu ob6LWEN OPUCOUKUMM OOLWENPU3HAHHBIX MPUHLUMIOB W  HOPM
MeXAyHapoAHOro npasa 1 MexayHapoaHbix AoroBopoB Poccuiickon ®eaepaunn'.

2. Mpn NoAroToBKe K PACCMOTPEHUIO Aesfia 06 agMUHUCTPATUBHOM MPaBOHapPYLIEHUU CyabsA
06s3aH npoussBecTn nepeuyncieHHole B cTaTbe 29.1 KoAll PP npoueccyanbHble AelACTBUA B LENAX
BbIMNO/IHEHUA NPEeAYCMOTPEHHbIX cTaTbel 24.1 KoAll P® 3agay BCECTOPOHHEro, NOJIHOrO, 06 bEKTUBHOIO
N CBOEBPEMEHHOrO BblACHEHWS OBCTOATENbCTB KaXK4oro Aena, paspelleHus ero B COOTBETCTBUM C
3aKOHOM, @ TaKKe BbISIBAEHUA MNPUYMH M YCAOBMMK, CNOCOOCTBOBABLUMX  COBEPLUEHUIO
AAMUHUCTPATUBHOIO NPaBOHApPYLUEHUA.

3. Mpu nNoaroToBKe Aena cyAbe CreAyeT YCTaHOBUTb, OTHOCUTCA /M K €ro KomneTeHuuu
paccMoTpeHne AaHHOoro Aena.

Mpu peweHMn BOMNpoca O MNOABELOMCTBEHHOCTM M MOACYAHOCTM CyAbsM CyLoB o6Liei
OPUCANKLMN Aen 06 afAMUHUCTPATMBHbIX NPaBOHapPYLIEHUAX HEOBXOAMMO UCXOAUTb U3 MOJIOKEHUN,
3aKkpenseHHbix B rnase 23 KoAll P®, cornacHo KOTOpbIM K KOMMETEHUWM CyLel OTHeceHbl Aena,
nepevncaeHHble B Yactu 1 ctatbu 23.1 KoAll PO, yunTbiBasa Nnpu sTOM cnegyrouiee:

a) cyAbW palOHHbLIX CyA0B PAcCMATpMBalOT Aefla 06 aAMMHUCTPATMBHBLIX NPaBOHAPYLIEHMSX,
YKa3aHHbIX B 4Yactax 1 m 2 ctatbu 23.1 KoAll P®, B TOm cnyyae, Korga no geny npoBOAUNOCH
agMUWHUCTPaATMBHOE pacciegoBaHue (ctatba 28.7 KoAl Pd) ambo Koraa caHKUMA CTaTby,
yCTaHaB/AMBAlOLWENW OTBETCTBEHHOCTb 33 AAMMHUCTPATMBHOE MpPaBOHApyLIeHMe, npesycMaTpuBaeT
BO3MOXHOCTb Ha3Ha4yeHWA HaKasaHuMA B BUAE aAMWHUCTPATUBHOIO BbIABOPEHMA 3a npegensl
Poccuitickon Pepepaumm, aAMUHUCTPATUBHOE NPUOCTAHOBEHUE AEATENbHOCTU UK AUCKBAaANPUKALMIO
1L, 3aMeLlalowmx A0MKHOCTM denepanbHON rocyaapCTBEHHOM FPaXKAAHCKOM CAyKbbl, AOMKHOCTU
rocygapcTBEHHOM  rpaskAaHcKkon  cay»kbbl  cybbekta  Poccuiickon  Pepepaumnu,  AOAKHOCTU
MYHUUMNAaAbHOM cny»Kbbl (ab3aL, BTopoit Yactu 3 ctatbm 23.1 KoAl PO).

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

Bonpoc o nposBeaeHNN afiMMHUCTPATMBHOIO pacciefoBaHMA pellaeTca npu Bo3byKaeHUM aena
06 agMUHUCTPATUBHOM MPABOHAPYLWEHUM NNLAMW, YKa3aHHbIMM B 4YacTh 2 cTtatbu 28.7 KoAll Po.
AZMMHUCTPATMBHOE pacc/egoBaHune BNpaBe NPOBOAMUTb AO/MKHOCTHbIE /ML, NepevyncieHHble B Yactm 4
ctatbk 28.7 KoAMN P®, a TakKe npokypop (NyHKT 2 ctatbk 1 deaepanbHoro 3akoHa "O npokypaTtype
Poccuiickon ®egepaunn). Mpn 3Tom HEOBXOAMMO YUUTbIBATb, YTO aAMUHUCTPATUBHOE pacciefoBaHme
[OMNYyCKaeTcA TONbKO NpPW  BbIABNEHUM  AAMMHUCTPATMBHbLIX MPABOHAPYLWEHUA B OTPaACAAX
3aKOHO4ATe/IbCTBA, NepeYncaeHHbIX B YacTn 1 ctatbm 28.7 KoAll PO.
(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

ALMUHUCTPATUBHOE paccnefoBaHUe NpeacTaBaseT coboi Komnaeke Tpebyrowmx 3HaYUTEbHbIX
BPEMEHHbIX 3aTpaT NpoLeccyanbHblX AEeNCTBUI YKa3aHHbIX Bblile /ML, HAaNpPaB/IEHHbIX Ha BbIACHEHWE
BCEX 0OCTOATENLCTB aAMMHUCTPATMBHOIO NPaBOHAPYWEHUA, WX (UKCUPOBAHUE, HOPUANYECKYIO
KBanndmKkaunio mn npoueccyanbHoe obopmneHune. MNpoBeseHne agMUHUCTPATUBHOIO pacc/enoBaHmA
AO/IKHO COCTOATb M3 peasibHbIX AEUCTBUI, HAMPAB/IEHHbIX Ha NOJyYeHWe HeobXo4MMbIX CBEAEHWUN, B
TOM 4nUcie NyTeM NPoBeAEHMUA IKCNepTM3bl, YCTAHOBEHMA NOTepneBLIMX, CBUAETENEN, [ONPOCca NuL,
NPOXWBaOLWMX B APYFOM MECTHOCTU.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

He aBnatoTcA aAMUHUCTPATUBHbBIM pacciefoBaHUemM npoueccyasbHble AEVICTBMH, coBepLlleHHbIE B
COOTBETCTBUM C HOPMamMM Yros0BHO-NPOLLECCYasibHOrO KOZeKca Poccuiickom Cbep,epau,mm B paMKax
npegsaputenbHOro paccnegoBaHmA nNo yronosHomy ngeny, BO36Y)KAEHHOMy B OTHOWeEeHWUn nunua,
npmneaeKkaemoro K aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTHU, N BNOCNEACTBUN NpeKpPaLLeHHOMY.

YCcTaHOBMB, 4YTO aAMMHWUCTPATUBHOE paccnefoBaHue GaKTUYECKM He NpoBOAMNOCH, CyAbe
PaMioOHHOro cyfa Npu MNOATOTOBKE Aena K PacCMOTPEHUIO ClefyeT PeLnTb BOMPOC O ero nepepaye
MMUPOBOMY CyAbe Ha OCHOBaHMW MyHKTa 5 yactm 1 ctatbn 29.4 KoAll P®. B cnyyae nposegeHus
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A4MUHUCTPATUBHOTO pacciefioBaHUA No geny o6 agMMHUCTPATUBHOM MPABOHAPYLIEHUM B OTpPACAAX
3aKOHO4ATENbCTBA, HE YKa3aHHbIX B Yactn 1 ctatbm 28.7 KoAll PO, cyapba BbIHOCUT onpeaesieHne o
nepegave gena Ha pacCMOTPeHMEe MUPOBOMY CyAbe Ha OCHOBAaHUM MyHKTa 5 yactn 1 ctatbu 29.4 KoATll
P®;

6) cyabu rapHU3OHHbBIX BOEHHbIX CYyA0B paccmaTpuBaloT gena o060 Bcex NpaBOHapyLUEHUSX,
npeaycMoTpeHHbIx Yactamu 1 mn 2 ctatbm 23.1 KoAl PP, echm oHM coBeplueHbl BOEHHOCAYXKAWMMKN U
rpa*kaaHamu, NnpM3BaHHbIMU Ha BOeHHble cbopbl (ab3al, nepsblit YacTun 3 ctatbn 23.1 KoAN PO);

B) CyAbM PacCMaTPMBALIOT TaK¥Ke OTHECEHHbIe K KOMNETEHUUN UHbIX OPraHoB (40/KHOCTHbIX NL)
Aena, yKasaHHble B yactm 2 ctatbm 23.1 KoAll P®, npu ycnosuu, 4to OoHWM Oblan nepepaHbl Ha KX
pPaccMOTPEeHUe B CBA3K C TEM, YTO YNOJHOMOYEHHbIN OpraH (A0/KHOCTHOE /ML) C YY4ETOM XapaKkTepa
COBEpLUIEHHOro npaBoHapyLeHusa, IMYHOCTM ANLa, B OTHOLEHMN KOTOPOro BeAeTcA Npou3BoAacTBO MO
aeny o6 agMMHUCTPATUBHOM NPABOHAPYLLIEHMU, U APYTMX YKA3aHHbIX B 3aKOHe 06CTOATENbCTB NPU3HAA
HeobxoaMmbiM 0b6CcyaMUTb BOMPOC O BOSMOMKHOCTM NPUMEHEHUA Mep HaKasaHuA, HasHAYeHWe KOTOpPbIX
OTHECEHO K UCKIOYUTENIbHOM KOMNETEHLMUN CyaeN.

YuntbiBada, 4TO nepepada nen ,D,aHHOﬁ KaTeropumn Ha paccmoTpeHune cyabe OTHOCUTCA K
KOMNEeTeEHUNN Ha3BaHHbIX Bbllle OpPraHoB (,CI,OJ'I)KHOCTHbIX }'IVILI,), CyaAbA B YKa3aHHOM cCny4ae 06A3aH
NPUHATb 4EN0 K PAaCCMOTPEHUIO MO CyLLEeCTBY,

r) no oblwemy npasuay gena o6 aAMUHUCTPATUBHbBIX NPaBOHaPYLIEHMUAX, NpeaycMoTpeHHbIx KoATll
P®, nopBesoOMCTBEHHblE CyAbsfM CyAoB 0OLWElN OPUCOMKLMM, PACCMATPMBAOT MUPOBbIE CyAbW.
MoAcyAHOCTb A€ MUPOBbLIM CYAbAM ONPeAenserTcs NyTemM WCKIIOYEHUA KaTeropui Aen, OTHECEHHbIX K
KOMNEeTEHLMU CyAei palioHHbIX CyA,0B, BOEHHbIX CYA0B M apbUTpaKHbIX CyA,0B;

A) cyabn cynos obuiei opUcCaMKLMM He BMpaBe paccmaTpuBaTb gena 06 afMUHUCTPATUBHbIX
NpaBOHAPYLLEHMAX, NePEeYNCEHHbIX B ab3aLe yeTBepTom Yactm 3 ctatbm 23.1 KoAl PP, coBeplueHHbIX
HOPUANYECKMMU JIMLAMW, @ TaKKe WHAMBUAYANbHBIMW NpeanpUHUMATEeNAMMU, MOCKOJIbKY 3TWM Aena
noAcyAHbl cyabAM apbUTparKHbIX CyA0B. YKa3aHHbIA B 3TOM HOpMe nepeyeHb BUAOB NpaBOHApyLeHUH
ABNAETCA WMCYEPNbIBAOWMM W He MOANEXKUT paclMpuUTeslbHOMY TO/NKOBaHWIO. [lena, yKasaHHble B
ab3aue yetBepTom Yactu 3 ctaTbu 23.1 KoAll PP, He noacyaHbl cyabam cyaoB obLuel opucamKkumm n B
TOM CNyyae, Korga no HUM B COOTBETCTBMM CO cTaTbel 28.7 KoAl PO npoBogmnaocb agMUHUCTPATUBHOE
paccnefoBaHWe, @  TaKKe  KOrda  WMHAMBUAYaNbHbI  NpeanpuHMMaTeslb,  COBEPLUMBLUNIA
aAMWHUCTPATMBHOE MPABOHAPYLUEHUE M3 YMCNA HA3BaAHHbIX B ab3ale 4eTBepTOM YacTu 3 ctatbum 23.1
KoAN P®, ytpatmn cratyc MHAMBMAYaANbHOrO npeanpuHumatens. [dena o6 aaMMHUCTPATUBHbBIX
NpaBoOHAPYLEHMAX, NepeuyncneHHbIX B ab3aue natom yactu 3 ctatbu 23.1 KoAl PP, noacygHbl cyabam
apbuTpaXKHbIX CyAOB HE3aBUCMMO OT TOro, Kem OblJI0  COBEPLIEHO agMWMHUCTPATUBHOE
npaBoHapylWeHWe:  AOKHOCTHbIM — JIMUOM,  IOPUANYECKMM  MLOM  WUAU  UHAMBUAYA/IbHBIM
npegnpuHUMaTenem.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

e) fena 06 MHbIX NPABOHAPYLLUEHUAX, OTHECEHHbIX K KOomneTeHUumn cyaen (Yactm 1 mn 2 ctatbm 23.1
KoAl P®) n He yKasaHHbIX B ab3auax 4yeTBepToM M naTom yactu 3 ctatbk 23.1 KoAN Pd, noacyaHbl
CYAbAM Cyf0B 06LLElN IPUCANKLMM HE3ABMCMMO OT XapaKTepa agMUHUCTPATUBHOIO NPaBOHAPYLUEHUS U
cTaTyca /vua, NPUBIEKAEMOro K OTBETCTBEHHOCTM (B TOM u4ucne Aena O MNpaBOHapyLIEHUSX,
COBEpPLUEHHbIX PUANYECKMMU ANLAMM, a TaKXKe rparkjaHamu, ABAAIOWMMUCA WHAUBUAYANbHbIMU
npeanpUHUMATENAMU);

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

X) B cootBeTcTBMM cO cTaTbeirt 23.2 KoAl P® paccmoTpeHue gen o6 agMWHUCTPATUBHBIX
NpaBOHapPYLEHMAX, COBEPLUEHHbIX IMLLAMM OT LWECTHaAUATN A0 BOCEMHAALATK NIeT (B TOM Yncne gena,
nepeuuncneHHble B Yyactax 1 u 2 ctaten 23.1 KoAlN P®), oTHECEHO K KOMMETEHUMN KOMUCCUIA MO Aenam
HECOBEPLUEHHONETHUX W  3aWmMTe UX MNpaB, 33 MWCKAIOYeHMeM Jen 06 aAMMHUCTPATMBHbIX
npaBoHapyLLeHMAX, NPeayCMOTPeHHbIX cTaTbeit 11.18 KoAll PO, n aen o npaBoHapylueHuax B obnactu
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OOPOXKHOIO ABUXKEHWUA, KOTOpble pPacCMaTPMBAOTCA KOMMUCCMEN B C/Aydae Mepejayn fgena Ha ee
paccMoTpeHMe YNoJIHOMOYEHHbIM OpraHoOM (AO/XKHOCTHbIM NIMLOM). YKasaHHbIMU KOMWUCCUAMM
paccMaTpuBaAlOTCA TaKXe Aenia O NpaBOoHApyweHUAX, npeaycmMmoTpeHHbIX ctatbamm 5.35, 5.36, 6.10,
20.22 KoAll Po.

MOCKONbKY KOMUCCUA NO AeflaM HecoBepLleHHONETHUX U 3aluMTe UX MpaB He MOXKeT Ha3Ha4vaTb
BMAbl HAKa3aHWUA, OTHECEHHbIE K UCKOUYUTENbHON KOMMNETEHLMMU Ccyaen, Aeno o6 agMUHUCTPATUBHOM
NnpaBoOHapPYyLIEHUN, NPEAYCMOTPEHHOM CTaTbel, YKa3aHHOM B Yactu 2 ctatbu 23.1 KoAll P®, Kotopoe
COBEpPLIEHO HECOBEPLIEHHONETHUM, MOXKET bblTb NepesaHo yKa3saHHOM KOMMUCCMEN Ha PacCMOTPEHME
cyabu (NyHKT 1 yactn 2 ctatbum 29.9 KoAll PO);

3) Npu onpeaeneHnUn NoAcyAHOCTU HEeOBXOAMMO TaKKe yYUTbIBATb 3aKpenieHHble B cTaTbe 29.5
KoAll P® npaBuna o TepputopmanbHoOn noacyaHocTn aen o6 agMUHUCTPATUBHBIX NPAaBOHAPYLEHUSX.

B yactm nepBoli 3TOM CTaTbM 3aKpenneHo obuiee NpaBuiIO, B COOTBETCTBMM C KOTOPbIM Aefo
paccMaTpuBAETCA NO MECTy COBEpLUEHUS NPaBOHapyLieHnsa. MecToM coBepLIeHUs aAMUHUCTPATUBHOTO
NpaBOHapPYLEHUS ABAAETCA MECTO COBEpLUeHMS MPOTUMBOMNPABHOIO AENCTBMA HEe3aBUCMMO OT MecTa
HaCTyN/IeHUs ero NocnenCcTBU, a ec/iM Takoe AeAHMEe HOCUT ANAWMINCA XapaKTep, - MeCTO OKOHYaHUsA
NPOTUBOMPABHOW [AeATe/IbHOCTM, ee MpeceyYeHus; ecaM MNpPaBOHApyLleHWe CcoBepweHo B ¢opme
6e3neincTBuUA, TO MECTOM €ro COBEpPLUEHUA CeayeT CYMTaTb MECTO, rae A0/KHO Bbl10o 6biTb COBEPLIEHO
AelcTeume, BbINOJIHEHA BO3/10XKEHHAsA HA IMLL0 0BA33aHHOCTD.

Mpu  onpepeneHnunm  TeppuTOopuManbHON  nogcyaHocTM  agen 06  aAMUHUCTPATMBHBIX
NnpaBoHapYLeHMAX, OO bEKTUBHAA CTOPOHA KOTOPbIX BblparkaeTcsa B 6e34eMCTBUM B BUAE HEUCNONHEHNA
YCTAHOB/IEHHOM MNPaBOBbIM aKTOM 00583aHHOCTW, HEOb6XOAMMO UCXOAUTb M3 MecCTa KUTe/bCTBa
dusmnyeckoro Mua, B TOM uYMCAe WHAMBMAYANbHOrO npegnpuHUMaTens, MecTa WCMOJIHEHUS
OO/MKHOCTHBIM  /IMLOM  CBOMX 06A3aHHOCTEM /MO0 MecTa HaxOXAEHWUS OpPUOMYECKOro vua,
onpeaensiemoro B COOTBeTCTBMM co cTaTbeit 54 K P®P. Bmecte c Tem noacygHoctb gen o6
A4MUHUCTPATUBHBLIX MPaBOHAPYLIEHUAX, BO3OYKAEHHbIX B OTHOWEHWMU HPUANYECKMX UL, NOo
pesynbTaTaM NPoOBEPKU UX GUANANOB, ONPeaEeNAeTCs MeCTOM HaxoXaeHua dUAnanos, B AeATENbHOCTH
KOTOPbIX COOTBETCTBYHOLUME HAPYLUEHMA ObINM BbIBNAEHbI U A0KHbI ObITb YCTPAHEHbI.

O6uwasn TeppMTOpUaIbHAA NOACYAHOCTb B COOTBETCTBMMU € YacTbio 1 ctatbm 29.5 KoAll PP moxer
6bITb M3MEHEeHa Mo XoAaTalcTBY AMLA, B OTHOWEHMM KOTOPOro BeAeTcA MPOM3BOACTBO Mo Aeny o6
a4MUHUCTPAaTMBHOM MpPaBOHapyLEHMN, O Nepedade gena ANA PAacCMOTPEHMA MO MECTY KUTe/bCTBa
AaHHoro avua. MNMpu sTom HeobxoaAnmo yunTbiBaTb, 4To KoAMN PP He npepycmaTpmBaeT BO3MOMKHOCTb
nepegayn gena Ana pacCMOTPEHMUA NO MEeCTy HaxOoXAeHMA IpULMYECcKoro nua B clydae nocTynaeHma
TAKOro Xo4aTalcTBa OT ero 3aKOHHOro NpPeACcTaBUTeNs (3aLUUTHUKA).

Paspewasn XOAaTaVICTBO nua, B OTHOWEHWUM KOTOPOro BedetTca npoum3soacTtBo no geny 0b
AOMUNHUCTPATUBHOM NpPaBOHapyweHNn, 0 paCCMOTPEHUN AeNla N0 MECTY ero XnTenbCrsea, HGO6XOAMMO
MmeTb B BUAY, 4To KOATl P® He obna3sbiBaeT AaHHOE NNLO YKa3biBaTb NPUYKUHbI, MO KOTOPbIM OHO NPOCUT
06 3TOM, N NPeACTAaB/IATbL JO0Ka3aTeE/IbCTBaA, NOATBEPKAAOWME YBAXKUTE/IbHOCTb TAKUX MPUYHUH.

CYAbFI BnpaBe OTKa3aTb B yA40B/IETBOPEHUN XOAaTaVICTBa YKa3aHHOIo 2nua € y4eToM KOHKPETHbIX
obcToATeNbCTB Aena, ecan 310 HEO6XOAMMO ana obecneyeHus 6HanaHca npaB BCeX Y4YaCTHUKOB
npon3ssoAacTea No geny 06 AAMUHUCTPATUBHOM NpPaBOHapyweHUn NI 3anTbl I'Iy6!1M‘-IHbIX UHTEpecCcos.

K Takmm cnydyaam, B HaCTHOCTU, OTHOCATCA:

BO3parkeHue noTepnesLwlero, 061aaatoLLero npoueccyasbHbiMU NpaBaMmu, aHaJA0MMYHbIMKU NpPaBam
Mua, B OTHOLWIEHUW KOTOPOro BedeTcA MpPouM3BOACTBO NO Aeny 06 aAMMHUCTPATUBHOM
npaBoHapyLLeHMM, NPUBIEYEHNE KOTOPOro K y4acTUio B Aene ABasetcA obssatenbHbiM (Yactv 2 u 3
ctatbk 25.2 KoAN P®). YgosneTsBopeHue xopaTaMcTBa /AuMLa, B OTHOLIEHMM KOTOPOro BeaeTcs
npou3BoACTBO No Aeny 06 aAMUHUCTPATUBHOM NPaBOHAPYLLIEHMUU, O PACCMOTPEHUM Aena No MeCTy ero
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YUTENbCTBA B AHHOM C/lyYae MOKET NMoBJ/ieYb HapyLleHWe nNpasa NoTepresLlero Ha CyaebHyo 3aWmTy;

ycTaHoBfeHne ¢akToB Heg06POCOBECTHOrO NO/b30BAHMA CBOMMW MPOLLECCYasbHbIMKM NpaBamu
NNUOM, B OTHOLIEHWM KOTOPOro BeAdeTcA MPOM3BOACTBO NO Aeny 06 agMUHUCTPATUBHOM
NpaBoHapYyLEHMK, BblpaXKaloLWEroca, Hanpumep, B Moc/ienoBaTe/lbHOM 3aABJEHMM XoAaTalcts 06
OT/IOEHUN paccMoTpeHua gena o6 aAMMHUCTPAaTUBHOM MPABOHAPYLWEHUM MO Pas3/iMYHbIM
OCHOBaHWAM, a BMNOCNEACTBUMN - O PACCMOTPEHMM Aena 06 aAMUHUCTPATMBHOM MPaBoOHapyLWeHUN no
MECTY YUTe/IbCTBa;

BO3OYXAeHNe B OTHOLWEHUU Anua gena o6 aAMUHUCTPATUBHOM MPABOHAPYLUEHUN, CaHKLUMA 33
coBepLlleHMe KOTOPOro npeaycmaTpmBaeT Ha3HAYeHMe HaKasaHuA B BMAE aMUHUCTPATUBHOIO apecTa
WUAN afAMUHUCTPATMBHOIO BbIABOPEHMA, MOCKO/bKY M3 NONOXKEHUN YacTn 3 cTaTbu 25.1, yacTn 4 ctaTbu
29.6 KoAll P® cnepyeT, UTO Takne gena AOXHbI paccCMaTpUBaTbLCA B AeHb MOYyYeHUs NPoToKona ob
A4MUHUCTPATUBHOM MPaBOHapPYLUEHUN U C 065A3aTeIbHbIM NPUCYTCTBMEM INL,A, B OTHOLLEHWM KOTOPOro
BEeLEeTCA NPOU3BOLACTBO NO Aeny 06 aAMUHUCTPATUBHOM NPaBOHapyLUEHWUMN.

B onpeaeneHnn o6 oTKaze B y40BAETBOPEHWUM HA3BAaHHOMO Bbile XOA4ATAWCTBA AO0/XKHbI bbiTb
npuBeAeHbl OCHOBAHMSA, KOTOpble NPEenATCTBYIOT PAacCMOTPEHMUIO Aena No MEeCTy KUTeNbCTBa Anua, B
OTHOLLEHMM KOTOPOTO BeAEeTcs NPOU3BOACTBO Mo ey 06 agMUHUCTPATUBHOM MPABOHAPYLLIEHUW.

Mo penam, nepeuncneHHbim B Yactax 1.1, 2, 3, 5 u 6 cratbm 29.5 KoAl P®, ycraHOBNeHa
WUCKNOUNTENbHAsA TepPUTOPUAIbHAA NOACYAHOCTb, HE MoAJsierKallas U3MEHEHMIO MO XO4aTancTBy Anua,
B OTHOLUEHMW KOTOPOro BeAeTcA NMPOM3BOACTBO NO Aeny. Mpu HaAnM4YMM COBOKYMHOCTU YCTAaHOBAEHHbIX
yactamm 1.1, 2, 3 n 6 cratbm 29.5 KoAll PP kputepmes no ogHomy aeny 06 agMMHUCTPATUBHOM
NPaBOHAPYLWeEHMUM Cyabe HEeobXxoAUMMO YCTaHOBUTb MPUOPUTET MeXAY 3TUMW HopMamu (Hanpumep,
ecnu no geny o6 agMUHUCTPATUBHOM MPaBOHAPYLEHNM, COBEPLUEHHOM HECOBEPLUEHHONETHUM, Bblio
npoBeAeHO aAMMHUCTPATUBHOE pacc/iefoBaHWe, HOPMOM, OnNpeaenslowen TeppuTopuasbHyLo
noAacyAHOCTb, CAeAyeT cuMTaTb YacTb 3 ctaTbn 29.5 KoAl PO).

Ecnv npu noaroToBKe Aena K PacCMOTPEHMUIO cyabel byaeT yCcTaHOBAEHO, YTO PAacCMOTPeEHMe
OAHHOro Jena He OTHOCWUTCA K ero KoMMeTeHUMW, OH AOJ/IKEH BbIHECTM onpejesieHvMe O nepegadve
npoToKosa o6 agMWUHUCTPATMBHOM MPABOHAPYLWEHUM U APYrMX MATEPUANoB Ha PaCCMOTPEHMe Mo
noABeAOMCTBEHHOCTM Ha OCHOBAHMM NMyHKTa 5 4yactu 1 ctatbm 29.4 KoAN P®. Ecnm paccmoTpeHue gena
OTHOCMUTCA K KOMMNETEeHLMM CyAbM apbUTPaKHOTO cyAa, TO CYAbsA BbIHOCUT Onpeae/ieHne 0 BO3BPaLLEeHUM
MaTepuanoB Aena opraHy UAn AOAXKHOCTHOMY ALY, COCTaBMBLUEMY MPOTOKONA 06 aAMUHUCTPATUBHOM
npaBOHapYyLWeEHNN, KOTOPbLIA BMNpaBe 06pPaTUTbCA B apOUTPaNKHbIN Cys C 3aABAEHWEM O MPUBAEYEHUMU
MUa K aAMUHUCTPATMBHOM OTBETCTBEHHOCTU (YacTb 2 ctaTbm 202 AMK PO).

Mpu  onpegeneHun  TeppuTOpPMANbHOM  MNoAcyAHOCTM  gen 06 aAMMHUCTPATUBHbIX
NPaBoHapPYLWEHMAX, NO KOTOPbIM agMWHUCTPATUBHOE pacc/iefoBaHMe MNPOBOAMNOCL O0/HKHOCTHLIM
NMUOM  CTPYKTYPHOrO  MoApasgefieHnsa  TeppuTopuanbHoro opraHa  degepanbHoOro  opraHa
WCMONHUTENBHON BAAcTU (Hanpumep, MEeKPaWoHHOTO OTAeNa, MEXPaANOHHOro OTAeNeHun, OoTaAena,
OTZEeNeHUA, TEPPUTOPMANIBHOIO MYHKTa), HEOBXOAMMO YUMTbLIBATb, YTO UCXOAA U3 MONOMNKEHUIN YacTh 2
ctaTbh 29.5 KoAll PP geno B yKasaHHOM c/yyae NoA/eKUT PacCMOTPEHMIO CyAbeit palioHHOro cyaa no
MEeCTy HaXOXKAeHWA Ha3BaHHOro CTPYKTYPHOro noAapasAeneHusa, NPoBOAMBLIEro agMMHUCTPATUBHOE
paccnepoBaHue.

(nn. "3" B pea. NocraHoBneHun MNMneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

4. B nopsaaKe NOArOTOBKM AeNa K PAaCCMOTPEHMIO CYAbA AO/IKEH TaKKe YCTaHOBUTb, NPaBUALHO NN
COCTaB/IeH NPOTOKO/ 06 aAMUHUCTPATUBHOM NPABOHAPYLIEHMM C TOYKMN 3PEHUA NONHOTLI UCCAeA0BaHNA
cobbITMA NpaBoOHapPYLIEHNA U CBeAEHUI O iMLe, ero CoBeplUMBLIEM, a TakKe cobatogeHna npoueaypbl
opopmaeHNs NpoToKoa.

CyliectBeHHbIM HE40CTAaTKOM NPOTOKONA ABNASETCA OTCYTCTBME AAHHbIX, MPAMO NEPEYNCIEHHbIX B
yactn 2 ctatbun 28.2 KoAll PD, U UHbIX cBEAEHUN B 3aBUCMMOCTM OT MX 3HAYMMOCTU ANA AaHHOro
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KOHKpEeTHOoro Aesna 06 agMUHUCTPATUBHOM MpaBOHapyLWeHUN (Hanpumep, OTCYTCTBME AAHHbIX O TOM,
BNAZEET IV INLO, B OTHOLLIEHMM KOTOPOTO BO3OYKAEHO AeN0 06 aMUHUCTPATUBHOM MPABOHapYyLWeEHUN,
A3bIKOM, Ha KOTOPOM BeZeTCcs MPOM3BOACTBO MO Ae/ly, a TaKXe AaHHbIX O NpeaocTaB/eHun
rnepeBoAYMKa NPU COCTaBAEHUU NPOTOKOIA U T.N.).

HecyliecTBeHHbIMK ABAAIOTCA TaKMe HeAOCTaTKM MPOTOKOJa, KOTOPble MOTyT 6biTb BOCMOJIHEHDI
Npuv paccCMOTPEHUM Aena NO CYLeCTBY, a TaKXe HapyLlleHue yCTaHOBAEHHbIX cTaTbamun 28.5 n 28.8 KoATll
P® cpokoB cocCTaBsieHMA MNPOTOKOMa 06 aAMMHWUCTPATUBHOM MPABOHApPYLIEHUWM M HanpasaeHuA
NpOTOKOMa AN PAaCCMOTPEHUS CyAbe, MOCKOJIbKY 3TW CPOKU He ABAAIOTCA npecekaTeNbHbIMKU, Mbo
COCTaB/EHME MPOTOKO/MA B OTCYTCTBME /MLQA, B OTHOWEHWM KOTOPOro BO3OYKAEHO peno ob
aAMUHUCTPATMBHOM MPaBOHAPYLUEHNUN, €C/IU STOMY Auly 6bl10 Hagaexawmm obpasom coobuieHo o
BPEMEHM M MEeCTe ero COCTaB/IEHMA, HO OHO He SIBUIOCb B Ha3Ha4YeHHbI CPOK U He YyBeAOMWJIO O
NPUYNHAX HEABKU NN NPUYNUHDBI HEABKU 6b1n NPU3HaHbl HEYBaXXUTEJIbHbIMU.

B TOom cnyyae, Korga npotokon 06 agMWHUCTPAaTMBHOM MPABOHAPYLUEHUW COCTaBJ/EH
HEeMNpPaBOMOYHbIM NLOM ANBO Koraa NPOTOKOA WAU Apyrne matepuansl 0obopMIeHbl HENPaBUIbHO,
maTepuanbl NpeacTaBaeHbl HEMOJHO, CyAbe Ha OCHOBAHMWM MyHKTa 4 yactu 1 ctatemn 29.4 KoAll PO
HeobXxoaAMMO BbIHECTM onpeaesieHMe O BO3BPaLLEHMM NPOTOKOAA 06  aAMUHUCTPATUBHOM
NPaBOHAPYLIEHWUM U APYTMX MAaTepUasioB Aena B opraH Uan SOMKHOCTHOMY MUY, KOTOPbIMU COCTaBAEH
npotokon. OnpeaeneHne cyapu [JOMKHO ObiTb MOTMBMPOBAHHbLIM, COAEpPXATb YKasaHWe Ha
BbIIB/IEHHbIE HeOCTaTKM NPOTOKO/1A U APYIMX MaTepuanos, TpebyloLime ycTpaHeHus.

Bo3sBpallieHMe NPOTOKOa BO3MOXKHO TONIbKO MPU NOATOTOBKE Aena K cyaebHoOMy paccMOTpPeHUto
M He [OMyCcKaeTcA Npu paccMoOTpeHWn aena o6 agMMHUCTPATMBHOM NPABOHapPYyLIEHUW MO CyLLEecTBy,
NOCKOJIbKY YacTb 2 cTaTbh 29.9 KoAl P® He npeaycmaTpmMBaeT BO3MOXHOCTM BbIHECEHUA ONpeaeneHns
O BO3BpaALLEHUM MPOTOKOJA U MHbIX MaTepuanoB OpraHy WAM AOKHOCTHOMY /MLy, COCTaBUBLIMM
NPOTOKOJ1, NO pe3yAbTaTamM PacCMOTPEHMUA aena.

B cBA3M C Tem, 4TO onpegeneHne O BO3BPALLEHUM MPOTOKoAA 06 agMUHUCTPATUBHOM
NPaBOHAPYLWEHMM WCKAOYAET BO3MOXKHOCTb [AafibHEMWEro ABWMKEHUA [ena, OHO MOXeT ObiTb
06’Kas10BaHO /INLOM, B OTHOLUEHUN KOTOPOro BeAeTcA NPOU3BOACTBO NO Aeny 06 aAMUHUCTPAaTUBHOM
NnpaBoOHapYLWeHMM, NOTepneBLUNM, MOCKOJIbKY 3aTparMBaeT NpaBo YKasaHHbIX UL, Ha cyaebH Yo 3aLmTy,
a TaKXe OnpoTecToBaHO NpoKypopom. Bmecte ¢ tem KoAll P® He npepycmaTpuBaeT BO3MOMKHOCTb
06’KanoBaHUSA TaKoro onpefeneHua  AO/MKHOCTHbIM - JIMUOM, COCTaBMBLUMM  NpPOTOKON 06
A4MUHUCTPATMBHOM NPABOHAPYLLEHUN.

(ab3au BBeaeH MNoctaHoBneHMem MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Mpn 3TomM HeobxoaMmMO WMMeTb B BMAY, YTO Mepefava Ha pacCMOTpeHue cyabe aen ob
AAMUHUCTPATMBHbLIX MNPABOHAPYLEHMAX, MNepPeyYncnieHHblx B 4Yactm 2 ctatbu 23.1 KoAll PO,
OCyLLEeCTBAAETCA Ha OCHOBAHMM BbIHECEHHOTO B COOTBETCTBUM C MYHKTOM 5 yactu 1 ctatbu 29.4 KoAll PO
onpeaeneHusa opraHa WAW OO/MKHOCTHOTO JiMua, K KOTOPbIM MOCTYNUAO Takoe Aeno. YKasaHHoe
onpeaeneHune Ao0NKHO oTBeYaTb TpeboBaHMAM cTaTbm 29.12 KoAl PO, B Tom Yncie cogeprkaTb MOTUBbI
NPUHATOrO pelweHna. Bmecte ¢ Tem OTCyTCTBME NpPUBEAEHHbLIX MOTMBOB B OMNpeaefneHnn 0 nepegadve
AeNa Ha pacCMOTPEHME Cyabe HE MOXKET ABNATLCA OCHOBaHMEM A1 BO3BPALLEHMA NPOTOKOMA U APYruX
MaTepunanos Aena B OpraH Wan AOKHOCTHOMY JIMLLY, KOTOPbIMW COCTaB/IEH NMPOTOKO/.

(ab3au BBeaeH MNoctaHoBneHMeM MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

B cnyyae, Korga npu NoAroToBKe Aena K cyaebHomy pas3bupatenbcTBy OyAeT YCTaHOBAEHO, YTO B
MmaTepuanax ogHoro aena 06 agMMHUCTPATUBHOM NPABOHapPYLLUEHUM, NepesaHHOro Ha paccMoTpeHue
CyAbe, MMeEeTCs HEeCKO/IbKO MPOTOKON0B 06 agMWHUCTPATUBHBIX MPaBOHAPYLWEHUAX, COBEPLUEHHbIX
OLHUM U TEM XKe JINLOM, KaXKAbI NPOTOKOA HAANEKUT NPUHUMATb ANA PACCMOTPEHMA B OTAE/NbHOM
NpOM3BOACTBE C BblHECEHMEM MOCTAaHOB/EHMA MO KaXAOMYy COBEpLUeHHOMY NpPaBOHapYLIEeHUIO B
COOTBETCTBMM C YacTbto 1 ctaTbu 4.4 KoAll PO.

(ab3au, BBeaeH MNoctaHoBneHMeM MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)
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Echv n3 npoToko/ioB 06 agMMHUCTPATUBHbLIX MPABOHAPYLIEHMAX YCMATPUBAETCA Haaudue
OCHOBaHMI ANA Ha3HaYeHUsA aaAMUHUCTPATMBHOIO HaKa3aHuA No npasuaam Yactu 2 ctatbk 4.4 KoAll PO,
TO cfieayeT BblHECTM onpeaeneHne o6 obbegMHEHUM TaKUX MATEPUaNoB U PAacCMOTPETb UX B OAHOM
npon3BOACTBE C BbIHECEHMEM O4HOr0 NOCTAaHOBAEHMUA.

(ab3ay, BBegeH NocrtaHoBneHnem MNneHyma BepxosHoro Cyga PO ot 19.12.2013 N 40)

5. MposepAs NOJIHOMOYNA AONKHOCTHOIO /IMLA HA COCTaBAEHME NMPOTOKO/A, CnenyeT yunuTbiBaTh
nosfoxeHua, cogeprawmecs B ctatbe 28.3 KoAll PD, a TakKe HOPMATMBHbIE aKTbl COOTBETCTBYHOLLNX
desepanbHbIX OpraHOB UCMONAHUTENbHOM BNacTu (YacTb 4 ctaTbu 28.3 KoAll PO).

B cnyyae peopraHmsaumm denepasibHbIX OPraHoB WCMOJIHUTE/IbHOM BAacTM HeobxoauMmo
NnpoBepATb, COXPAaHEHO /N 32 COOTBETCTBYIOLWMMU [AO/MKHOCTHBIMU ANLAMW 3TUX OPraHoOB MNpPaBO Ha
COCTaB/ieHMEe NPOTOKOJIAa M paccMoOTpeHue gena o6 aaMMHUCTPATMBHOM MpPaBOHapPyWeHUU WU He
nepeaaHbl i1 3TU GYHKUUM [OMKHOCTHBIM AnLAM Apyrnx denepasbHbiX OpraHoOB MCMNOAHUTENBbHOM
BNACTU.

B cnyyae ynpasgHeHua yKasaHHbiX B rnase 23 KoAll P® unum B 3aKoHe cybbekTa Poccuiickoi
depepaumm opraHa, yYpeRaeHus, X CTPYKTYPHbIX NoApasaeieHni, AoAKHOCTHBIMU IMLAMU KOTOPbIX
6bin  COCTaB/ieH MNPOTOKOA, /MO0 YMNpasAHEeHUA [AOMKHOCTUM [O/BKHOCTHOTO J/iMua 40 BHECeHwus
COOTBETCTBYIOWMX WM3MEHEHUN U gonosHeHun B KoAll PP unam B 3aKOH cybbekta Poccuitckol
depepaLmm NoaBesOMCTBEHHbIE UM Aena 06 af4MUHUCTPATUBHbLIX MPABOHAPYLLIEHUAX PAaCCMaTPUBAIOTCA
cyabamm (4acTb 1 ctatbm 22.3 KoAMN PO).

6. B uenax cobatogeHma yctaHoBAEHHbIX cTatbelt 29.6 KoAl P® cpoKoB paccmoTpeHus gen ob
aAMWHUCTPATMBHBIX MPABOHAPYLWEHUAX Cyabe HeobxoAMMO MNpUHMMaTb Mepbl Aaa  BbicTporo
M3BELLEHUA YYaCTBYIOLLMX B AENe INL, O BPEMEHU U MecTe cyaebHoro paccmoTpeHnus. MockonbKy KoAll
PD He copepKuUT KakMx-NMbo orpaHMYeHmnin, CBA3AHHbIX C TAKUM M3BELLEHWEM, OHO B 3aBUCMMOCTM OT
KOHKPETHbIX 0BCTOATENLCTB Aesa MOXKeT ObiTb NPOU3BEAEHO C UCMONAb30BaHUEM tOBbIX AOCTYMHbIX
CPeAcTB CBA3M, MNO3BO/ALWMX KOHTPOAMPOBATb MNojydeHWe MHOGOPMaLMU NIMLOM, KOTOPOMY OHO
HanpaBfieHo (cyaebHoW NoBeCcTKOW, Tesierpammoi, TesiehoHOrpammon, pakCMMUAbHOM CBA3bIO U T.M.,
nocpencreom CMC-coobuieHuns, B cayvyae coracma AMLA Ha yBeOMIEHME TakMm crnocobom u npwm
duKcaunm dakTa oTnpasku u goctaBkn CMC-u3BeLLeHnA agpecaTy).

(8 pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa P® o1 09.02.2012 N 3)

Nlnuo, B OTHOWEHUW KOTOPOro BeAeTcA NPOWU3BOACTBO MO ANy, CYMTAETCA WM3BELEHHbIM O
BPEMEHM U MmecTe cyfebHOro paccCMOTPEHUA U B C/lydae, KOrAa M3 YKa3aHHOro MM MeCTa KUTeNbCTBa
(pernctpaumm) noctynmno coobuieHne 06 oTCyTCTBMM aapecaTa Mo yKazaHHOMY agpecy, 0 TOM, YTO ANL0
baKTMYECKM He NPOXKMBAET MO 3TOMY aapecy IMB0 0TKa3an0Chb OT NOJlyYeHMA NOYTOBOrO OTMNPABAEHWA, A
TaK)Ke B C/lydyae BO3BPALLEHWMS MOYTOBOrO OTNPAB/IEHUA C OTMETKOM 00 UCTEYEHMM CPOKa XpPaHEeHwUs,
ecnm 6bian cobntogeHbl nonoxeHua Ocobbix YCNOBUIM Mpuema, BpPyYeHUA, XpPaHeHWs W BO3BpaTa
NoYTOBbIX OTMNpPaB/eHui paspaga "CyaebHoe", yTBepKaeHHbIX npukasom ®IYMN "Mouta Poccun” ot 31
asrycra 2005 roga N 343.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

7. B cooTBeTCTBUM C YacTbio 2 cTaTbk 25.11 KoAlN PO npokypop A0MKeH BbiTb N3BELLEH O BPEMEHMU
M MeCTe pPacCMOTPEHMA KaKAOro Aena o6 agMWMHUCTPATMBHOM MNPaBOHapPYyWEHWW, COBEPLUEHHOM
HECOBEpPLUEHHONIETHUM, A TaKXKe Aena 06 agMMHUCTPATUBHOM MPaBOHAPYLIEHUM, BO3OYKAEHHOIMO NO
MHULMATUBE NPOKypopa.

8. Ecnm nvuo, B  OTHOWEHWM KOTOpPOro BO3OyKAeHO pAeno 06 aaAMUHUCTPATUBHOM
NPaBOHAPYLIEHUN, U3BABUT KeNaHUe UMeTb A9 OKa3aHUA opPUAMYECKOW MOMOLLM 33aUTHUKA, TO
aABOKaT MAN MHOE NINLO, NPUTNALIEHHOE UM AN1A OCYLLECTBNEHUS 3alMTbl NPU PACcCCMOTPEHUU Aena,
OO0/MKHbI BbITh AONYLLEHbI K y4acTUIO B Aesie NpU ycnoBumn cobnogeHma TpeboBaHuin, NepedncieHHbIX B
yactm 3 ctatbm 25.5 KoAll Po.
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Mpu npumeHeHmnn Yactn 3 ctatbn 25.5 KoAll PP HeobxoaMmMo yunTbiBaTb, YTO, NOCKOAbKY KOAT
P® He perynnpyeT Bonpoc 0 TOM, KaKMm 06pa3om A0/1KHbI 6bITb 0POPMAEHBI NOTHOMOUYMA 3ALLUTHUKA
M npeactaBuTeNns Ha ydyactme B gesie 06 aAMWHUCTPATUBHOM MPABOHAPYLIEHUW, AaHHbIA BOMNpPOC
OONKEH ObITb peleH NPUMEeHUTeNIbHO K obWum nonoxKeHuam dacte 2 u 3 cratem 53 MK PO, B
KOTOPbIX 3aKpenaeH nopsaok odopmMmaeHUa NoJHOMOYUI NpeacTaBuTens.
(ab3au, BBeaeH MNoctaHoBneHMeM MaeHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Ecam nnuo, npuenekaemoe K agMWMHUCTPATUBHOW OTBETCTBEHHOCTM, NGO NOTepneBwWMn B
COOTBETCTBMU C 4acTbio 2 ctatbu 24.4 KoAN P® B cyaebHom 3acegaHum 3aABUT XOA4aTalCTBO O
NPUBAEYEHUN 3aLLUMTHMKA WAM  NpeacTaBUTeNns K yyactmio B aene o6  afAMMHUCTPATUBHOM
NPaBOHAPYLEHMM, TO TaKOW 3aWMTHUK UAM NPeacTaBUTe b A0/XKeH ObiTb AONYLWEH K y4acTUio B aene
06 aAMUHUCTPATUBHOM NpaBoOHapyLweHnn 6e3 NnpeacTaBieHUs COOTBETCTBYHOLLEN AOBEPEHHOCTM.
(ab3ay, BBegeH NocTtaHoBneHnem MNneHyma BepxosHoro Cyaa PO or 19.12.2013 N 40)

Mpu sTom NpaBo NpeacTaBUTENA Ha NoAMNUCaHME M NoAady Kanob Ha nocTaHoBieHMe no aeny ob
A4MUHUCTPATUBHOM MNPABOHAPYLWEHMM, HA pelleHMe Mo *Kanobe Ha NocTaHoBAeHWEe no geny o6
A4MUHUCTPATUBHOM MPaBOHAPYyLEHUN, HA OTKa3 OT TaKuX Kanob, Ha nosyyeHWe B3bICKAHHbIX
pacxofoB, MOHECEHHbIX B CBSA3M C pPacCMOTPeHnem gena 06 afMUHUCTPATUBHOM MPaBOHapPYLUEHUHU, Ha
nosiydeHune M3bATbIX U BO3BPALLAEMbIX OpyAui CoBepLlUeHUs U (MaM) npeameToB agMUHUCTPATUBHOTO
NpaBoOHapYLWEeHMsA AOKHO 6bIThb creLManbHO OrOBOPEHO B 40BEPEHHOCTHU.

(ab3ay, BBeaeH NMocrtaHoBneHnem MNneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

9. B cootBeTcTBUM co cTaTbeint 29.8 KoAlMN PP npu paccmoTpeHun gena o6 agMUHUCTPATUBHOM
NPaBOHAPYLWEHWUM KOJNEernasbHbIM OPraHoOM BedeTcA MPOTOKOA, B KOTOPOM  3aKpensAawTcA
nposeAeHHble NpoueccyaNbHble AeNCcTBUA, 0OBACHEHWMA, NOKA3aHUA W 3aK/OYEHMA YYaCTBYHOLWMX B
Aene 1L, 1 YKasblBaloTCA UCCAeA0BaHHbIE AOKYMEHTHI.

YuutbiBas, uTo KoAl P He coaep:KuT 3anpeTa Ha BegeHWe NPOTOKOAa NPU PacCMOTPEHUU Aena
cyabein, B He06X0AMMBIX C/Ty4anx BO3MOXKHOCTb BeA,eHMsA TAaKoro NPOTOKO/1a He UCK/THoYaeTcs.

/lnuo, B OTHOWEHWM KOTOPOro BeAeTcA NPOU3BOACTBO NO Aeny 06 aAMUMHUCTPATUBHOM
npaBOHapyLlWeHWW, BMpaBe 3aABUTb XOAATAUCTBO O BEAEHUM MPOTOKONA, KOTOPOE NOANENKMUT
o0b6A3aTeIbHOMY PaCCMOTPEHWUIO Ha OCHOBaHMM YacTu 1 ctatbn 24.4 KoAll P®. OTKas B y40BNETBOPEHUMU
TAKOro xopgataicTBa B cuay 4actu 2 crtatbM 24.4 u cratbk 29.12 KoAN Pd odopmnsaetca
MOTMBUPOBAHHbBIM OnpeaeneHneM.

(ab3au BBeaeH MNoctaHoBneHMem MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Y4yacTHMKM npousBoacTBa No  Aeny 06 agMMHUCTPATUBHOM MPABOHAPYLUEHMM BMNpaBe
3HAKOMUTbCA C MPOTOKO/MOM cyaebHoro 3acefaHusa (B cnyvae ero BegeHua). Mpu Hecornacum c
coAeprKaHMeM MPOTOKO/A YKa3aHHble ML BMPaBE U30XUTb CBOM 3aMevaHMA B Kanobe Ha NpuHATOe
no Aeny NOCTaHOB/IEHME.

(ab3au BBeaeH MNoctaHoBneHMem MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

10. TOCKOAbKY [AO/MKHOCTHblE /MUA, COCTaBMBLUME MPOTOKOA 06 aAMWMHWUCTPATUBHOM
NpPaBoOHapPYLWEHMKN, a TaKKe opraHbl WU AO/KHOCTHblE /MLA, BbIHECWIME MOCTAaHOB/AEHMEe Mo aeny ob
aAMMHUCTPATUBHOM NPaBOHAPyLWEHMM, He ABAAIOTCA Y4aCTHMKamMM NPOM3BOACTBA Mo Aenam o6
aAMMUHUCTPATMBHbIX NPaBOHaPYLWEHUAX, KPYT KOTOPbIX NepeyncieH B rnase 25 KoAll P®, oHu He Bnipase
3aABNATb XO4aTaliCcTBa, OTBOAbl. BmecTe c Tem nNpWM pPacCMOTPEHUM AeN O MPUBAEYEHUM UL, K
OTBETCTBEHHOCTM 33 aAMMHUCTPATMBHOE MNPaBOHapylWeHMe, a TaKkKe Mo *Kasnobam M npotecTam Ha
NOCTaHOB/EHMA NO Aenam 06 agMMHUCTPATUBHbLIX MPABOHAPYLIEHMAX B C/lydyae HeobXOAMMOCTU He
WCKNOYaeTCs BO3MOXHOCTb Bbl30Ba B Cy/A, YKa3aHHbIX WL, ANA BbIACHEHWA BO3HUKLINX BOMNPOCOB.

Yactbto 1.1 ctatbm 30.1 KoAll P® aonKHOCTHbIM AMLAM, YNOAHOMOYEHHbIM B COOTBETCTBMU CO
ctatbein 28.3 KoAll PO cocTaBnAaTb NPOTOKOA 06 aAMUHUCTPATMBHOM NpPaBOHapYLLIEHUW, NPeaoCTaB/eHo
npaBo o06rKanoBaTb BbIHECEHHOE CyAbel MOCTaHOBAEHWe no Jeny o6 agMMHUCTPATUBHOM
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NpaBoOHapYyLIEHUN B BbllecTosaWwmMin cya,. K Takum anuam otHocutca atoboe A0/KHOCTHOE INLO OpraHa,
BbIABUBLUEro MNpaBOHapylleHMe, U YMNOJHOMOYEHHOe B COOTBETCTBMW cO cTaTbel 28.3 KoAll PO
COCTaBAATb MPOTOKO/IbI O [AaHHbIX aJAMWHUCTPATMBHbLIX NPaBOHApYLUEeHUAX (KakK HenocpeacTBeHHO
cocTaBMBLLEe 3TOT MPOTOKOA, TaK U ero He cocTasnasllee). OAHAKO Ha3BaHHbIE AO/MKHOCTHbIE NLA He
obnagatoT NpaBom Ha 06)KanoBaHME YKa3aHHOro NOCTaHOB/AEHUA B nopsAKke Haasopa (cratbs 30.12
KoAN PO).

[JOoMKHOCTHOE  NMUO, BblHecwee MOCTaHOBAeHWE nNo geny o6  agMWHUCTPATUBHOM
npaBoOHapyLIEHUN, BnpaBe 00KanoBaTb B BbIWECTOAWMNA Cy[, pelleHue cyabu Mo Kanobe Ha 3To
NocTaHoOB/IeHME, B TOM Ync/ie B nopaake Haasopa (Yactb 5 ctatbun 30.9, yacTb 4 ctatbu 30.12 KoAN PO).

Cnepyert TakXe MMeTb B BUAY, 4YTO Yactb 5 ctatbm 30.9 KoAlN PP He HagenseT nONHOMOUYMAMM MO
06’KasoBaHUIO pelleHnss cyga no Kanobe Ha nocTaHoBieHWe No geny 06 agMUHUCTPATUBHOM
npaBOHapyLEHUN, BbIHECEHHOMY KOM1ernmaabHbIM OPraHOM, AOIKHOCTHbIX JINL, 3TOFO OpraHa.

(n. 10 B pea. MocTtaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

11. B cooTtBeTcTBUM € YacTbto 1 ctatbm 25.2 KoAl P® notepneBwm NPU3HAETCA L0, KOTOPOMY
aAMMHUCTPATMBHBIM MPaBOHAPYyLIEHUEM NPUYUHEH PUBUYECKUIA, UMYLLECTBEHHbIA WAW MOPANbHbIN

Bpes.

Ncxopa m3 yactm 3 cratbm 25.2 KoAll P® npaBo notepnesBlero Ha yyactue B gene o6
aAMWHUCTPATUBHOM MPaBOHAPYLEHUU A0MKHO ObiTb 0becnevyeHO HE3aBUCMMO OT TOrOo, ABAAETCA /N
HaCTynieHWe NocneacTBUIA NPU3HAKOM COCTaBa aAMUHUCTPATUBHOIO NPaBOHapPYLLUEHUS.

12. B cnyyasax, Korga npv NpousBOACTBE NO Aeny 06 aAMUHUCTPATUBHOM MPABOHAPYLUEHUM
BO3HWKAET HEOHXOAMMOCTb B UCMO/Ib30BAHUM CNELMAIbHBIX MO3HAHWI B HAaYKe, TEXHUKE, UCKYCCTBE UK
pemecne, cyaba Ha OCHOBaHMM cTaTbk 26.4 KOA P® BbIHOCUT onpegeneHme o Ha3Ha4eHUM IKCNePTU3bI.
Takoe onpeaeneHne MOXKeT OblTb BbIHECEHO KaK MO WMHWLMATMBE CyAbW, TaK M Ha OCHOBAHWUMU
X0ofaTancrtea /NuMua, B OTHOWEHMM KOTOPOrO BeAeTcA MNPOM3BOACTBO MO  Aeny, NOTepnesLllero,
NPOKYpOpa, 3aLLMTHMKA.

B onpegeneHnn o HasHaYEHWUWM ISKCMEPTU3bI SKCMEPTY AO0/MKHbI ObiTb PasbsACHEHbl €ro npasa u
06A3aHHOCTU, OH TaK}Ke A0/IKEH ObITb NpeaynpexXaeH 06 aAMUHUCTPATUBHOW OTBETCTBEHHOCTM 3a Aady
3aBe/ZI0MO JIO}KHOTO 3aKkNtoueHua (ctatba 17.9 KoAll PO).

MpuM peweHun BoMpoca O HA3HAYEHMM IKCNepTU3bl Mo gJeny o6  agMUHUCTPATUBHOM
NpPaBoOHaPYLWEHMN C y4ETOM 06bEMA M COA4EPKAaHMA NPaB, NPEAOCTAaBAEHHbIX NOTEPNEBWEMY U MLy, B
OTHOLLEHMM KOTOPOro BeAeTCsA NPoM3BOACTBO Mo geny (YacTb 1 ctatbum 25.1, yacTb 2 cTathk 25.2, yacTb 4
ctaTbk 26.4 KoAll P®), HeobXoANMMO BbISCHUTb Y Ha3BaHHbIX YY4aCTHUKOB MPOW3BOACTBA MO ANy WX
MHEHMWE O KaHAuAaType 3KCnepTa, 3KCMNEPTHOro YYpPEeXKAEHUA U O BOMPOCAX, KOTOpble AO0/MKHbI ObiTb
pa3speLleHbl 3KCNepToMm.

MockonbKy cTatbeit 25.9 KoAMN P® 3KcnepTy He npeaocTaBlAeHO npaBo ucTpebosaTtb
[OKa3aTenbCTBa A9 NPOU3BOACTBA 3KCMNEPTU3bl U BbIACHATb Y Y4aCTHMKOB MPOM3BOACTBA Kakue-1Mbo
obcToATENbCTBA, BCE HeobXoAuMmble ANA NPOUM3BOACTBA 3KCMNEPTU3bl AaHHble O0/XHbI  ObiTb
YCTaHOB/EHbI M COBpaHbl CyAbel, Ha3HaUMBLUMM IKCNEPTU3Y, M NPeaOoCTaBAEHbl SKCNEPTY.

13. Mpw paccmoTpeHnn aen o6 agMUHUCTPATUBHBIX MPaBOHAPYLIEHUSAX, a TaKXKe No *Kanobam Ha
NOCTAHOB/IEHMA WM PELleHUs No genam 06 aAMWHUCTPATUBHBLIX MPaABOHAPYLUEHUAX CyAbA AOJXKEH
McxoamuTb U3 3aKpenseHHoro B ctatbe 1.5 KoAll P® npuHumMna agMMHUCTPATUBHON OTBETCTBEHHOCTMU -
npes3ymnunum HEBMHOBHOCTM /NLA, B OTHOLWEHMU KOTOPOro OCYLLECTBAAETCA MPOM3BOACTBO MO Aeny.
Peanusaums aToro nNpuHUMNA 3aKAl4aeTca B TOM, YTO /INLO, NPUBAEKAaEMOEe K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTM, He 0653aHO [AO0KasblBaTb CBOK HEBWHOBHOCTb, BWMHAa B COBEPLUEHWUU
AAMUHUCTPATUBHOrO NPABOHAPYLLEHUA YCTaHABINBAETCA CYAbAMM, OPraHaMU, 4OKHOCTHLIMU INLLAMMK,
YNO/IHOMOYEHHbIMWU paccMmaTpuBaTb Aena 06 aAMUHUCTPATMBHbLIX MpaBoHapylueHuax. HeycTpaHumble
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COMHEeHUA B BMHOBHOCTU UL, NpPUBIEKaemMoro K a,ﬂ,MMHMCTpaTMBHOVI OTBETCTBEHHOCTU, AO0/1XKHbI
TOJZIKOBATbCA B MNOJ/Ib3y 3TOrO 2nua.

13.1. CornacHo nyHKTY 6 4Yactu 1 crtatbm 24.5 KoAll P® npoussoactBo no geny ob
ALMUHUCTPATUBHOM NPABOHAPYLIEHMUM HE MOMKET ObITb HAa4YaTo, @ Ha4yaToe NOANEKUT NPEKPALLEHUIO B
C/ly4ae WCTEYEHUA YCTaHOBAEHHbIX cTaTbe 4.5 KoAll P® cpokoB [aBHOCTM MNpUBAEYEHUS K
A4MUHUCTPATUBHON OTBETCTBEHHOCTU. B MOCTAHOBNEHMM O MPEKPaALLEHUN NPOU3BOACTBA MO AeAny Mo
Ha3BaHHOMY OCHOBAHWUIO, UCXO4A U3 NONIOXKEHMA, 3aKpenaeHHOro B nyHKTe 4 yactn 1 ctatbmn 29.10 KoAll
P®, fonkHbI 6bITb YKa3aHbl BCE YCTAHOB/IEHHbIE NO Aeny 06CTOATENbCTBA, @ HE TO/IbKO CBA3aHHbIE C
NUCTEYEHMEM CPOKa AAaBHOCTU NPUBAEYEHUA K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM.

Cnepyet nmeTb B BMAY, YTO B CAyvae, KOrga NOCTaHOBEHME O NMPEKpaLLeHUM NPOM3BOACTBA MO
OeNy B CBA3WN C UCTEYEHUEM CPOKA 4aBHOCTU NPUBJIEYEHMA K a4MUHUCTPATUBHOMN OTBETCTBEHHOCTUN IGO0
pelleHne no pesynbTaTamM PaACcCMOTPEHMA XKanobbl Ha 3TO NOCTaHOBAeHWe obxKanyeTca AULOM, B
OTHOLIEHMM  KOTOPOro  COCTaBAAACA  NPOTOKON 06  aAMWHUCTPATUBHOM  MPAaBOHAPYLIEHWUM,
HACTaMBalOWMM Ha CBOEN HEBMHOBHOCTWU, TO €My He MOXKeT OblTb OTKa3aHO B MPOBEPKE M OUEHKe
[0BOA0B 06 OTCYTCTBMU B €ro aencteumax (6esnelictenm) coctaBa aAMMHUCTPATMBHOTO NpaBoHapyLeHnn
B Lensax obecneyeHun cyaebHol 3aWwuThbl Npas 1 cBobog aToro ivua (Y4actb 3 ctaTbu 30.6, 4acTb 3 CTaTbM
30.9 KoAN PO).

YCTaHOBMB  MpM  pPaccCMOTPeHUM  Kanobbl Takoro aAnua  0H6OCHOBAHHOCTb  BbIBOAOB
IOPUCAMKLMOHHOIO OpraHa, a TaKXKe MPaBWIbHOCTb MCYUC/IEHMA CPOKa AAaBHOCTU MPUBAEYEHUA K
aAMWHUCTPATUBHON OTBETCTBEHHOCTUM B 33aBUCMMOCTM OT KaTeropum fnena, CyAbs OTKa3blBaeT B ee
YyA0BNETBOPEHUN U OCTABAAET NOCTaHOBAeHUe 6e3 n3meHeHus. NMpu sTom HeoBXOANMMO YyUUTbIBATL, YTO
B Ha3BaHHOM MOCTAaHOB/IEHUM O MPEKPaLLEHNN MPOU3BOACTBA NO Ae/ly HE MOTYT COAEpPKaTbCA BblBOAbI
FOPUCANKLMOHHOIO OpraHa O BUHOBHOCTU /INLLA, B OTHOLUEHUM KOTOPOro Obin cocTaBaeH MPOTOKoA 06
aAMWHUCTPATUBHOM NpaBoHapyweHnn. Mpu HaAMUYMKM TakMX BbIBOLOB B 0OXKaslyeMOM NOCTaHOBEHUM
CyAbs, C y4eTOM MoJsioKeHUN ctatbh 1.5 KoAMN PO o npesymnumm HEBUMHOBHOCTM, 06A3aH BbIHECTU
peweHne 06 U3MEHEHUN NMOCTAHOBNEHWA, UCKIIOYMB U3 HETO YKasaHMe HA BUHY 3TOro Anua (NyHKT 2
yactu 1 ctatbm 30.7 KoAl PO).

Ecnm npu paccmoTpeHuu Kanobbl 6yaeT yCTaHOBAEHO, YTO B AENCTBMAX NLA, B OTHOLIEHUMU
KOTOPOro COCTaBAeH MPOTOKONA 06 afAMMHUCTPATUBHOM MPABOHAPYLWEHWUWN, HE COAEPKMUTCA COCTaBa
aAMWHUCTPATMBHOIO MNpaBOHApywWweHnAa Anbo OTCYTCTBOBANO CamMo CObbITME ALAMMHUCTPATUBHOIO
NPaBoOHApPYyLWeHMA, TO TaKoe MOCTAaHOB/JEHUE MOONEXUT OTMEHE C BblHECEHMEM peLleHua o
npeKpaLweHnm NponsBoACcTBa No Ae/y B COOTBETCTBUM C NYHKTOM 1 Anb6o nyHKTOM 2 cTaTbu 24.5 KoAl
PO.

(n. 13.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13)

14. A63ay, uckntoyeH. - NocraHosneHue MNneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13.

CpoK [,aBHOCTM NPUBAEYEHNA K OTBETCTBEHHOCTU MCYMCAAETCA NO O6WMM NPaBUIaM UCHUCIEHNA
CPOKOB - CO OHSA, CNeAYIOLLEro 3a AHEM COBEpPLUEHNA aAMMHUCTPATMBHOIO NPaBoHapyweHus (3a gHem
OBHapy:KeHWa npaBoHapyleHus). B cayvae coBeplIeHUA agMMHUCTPATUBHOrO MpaBOHapyLIeHUs,
BbipasuBweroca B Gopme 6e34eiCTBUA, CPOK NPMBAEYEHUA K aAMMHUCTPATUBHON OTBETCTBEHHOCTU
NCUYNCNAETCA CO AHA, CAeAyIOLLero 3a NocaeaHUM AHeM Nepuoaa, NPeaocTaBNeHHOro AN UCNOAHEHMWSA
cooTBeTcTBYOLWEN 06A3aHHOCTH.

CornacHo 4actm 2 ctatb 4.5 KoAll PO npu gnawemca agMUHUCTPAaTUBHOM MPaBOHAPYLLIEHUU
CPOKM, NPenycCMOTPEHHbIE YAaCcTbio NMEPBOM 3TOM CTaTbW, HAYMHAIOT UCUUCAATLCA CO AHA OBHapyKeHUs
aAMWHUCTPATMBHOIO MpaBoHapyweHus. Mpu NpUMEHEHMM [aHHON HOPMbl CyabaAM Heobxoaumo
NCXOAUTb M3 TOTO, YTO AJALLMMCA ABAAETCA TaKoe agMUHUCTPATUBHOE NPaBOHapyLLeHUe (aencTeme nam
6e34eliCTBME), KOTOpPOE BbIpaXKaeTcs B AJUTE/NIbHOM HENpeKpallaloWweMcs HEBbINOJHEHUM UK
HEeHagNeXalem BbIMONHEHUN NPeayCMOTPEHHbIX 3aKoOHOM obA3aHHocTe. [lpu 3Tom cneayet
YUYUTbIBATb, YTO TaKMe 06583aHHOCTU MOTYT BbITb BO3/10XKEHbI M MHBIM HOPMATUBHbIM NPaBOBbLIM aKTOM, a
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TaKXKe MNpaBOBbIM aKTOM HEHOPMATMBHOIO XapaKTepa, Hanpumep npeacTaB/leHMemM MPOKypopa,
npeanuMcaHuem opraHa (4O/KHOCTHOTMO /iMLa@), OCYLIEeCTBAAIOWEro rocyAapCTBEHHbIA Haa3op
(KoHTpOAb). HeBbinoNHEHME NpPeayCMOTPEHHOW Ha3BaHHbIMM MPaBOBbIMU aKTaMu 06A3aHHOCTU K
YCTAaHOBNEHHOMY CPOKY CBMAETE/IbCTBYET O TOM, YTO aAMMHUCTPATUBHOE NPABOHAapPYLLUEHNE He ABNAETCA
anaupmmea. Mpu 3ToOM  HeobXoAMMO UMeTb B BUAY, UYTO JHem Ob6HapyXeHus AndAulerocs
A4MUHUCTPATUBHOTO MPaBOHAPYLIEHUA CYMTAETCA AEHb, KOrAa AOKHOCTHOE ANLO, YNOAHOMOYEHHOE
COCTaBAATb NPOTOKO 06 aAMUHUCTPATUBHOM NPaBOHapyLUEHUN, BbIABUAO GAKT ero CoBepLUeHMUs.

(8 pea. MNoctaHoBneHun MneHyma BepxosHoro Cyaa P® ot 11.11.2008 N 23)

CpoOK [4aBHOCTM MPUBAEYEHMA K afMMHUCTPATUBHON OTBETCTBEHHOCTM 3a NpaBOHapyLIeHWEe, B
OTHOLUEHUM KOTOPOro NpeAycMOTPEHHAA MPaBOBbIM aKTOM 006A3aHHOCTb He 6blla BbIMOAHEHA K
onpegeneHHOMY CPOKY, HAYMHAET Te4b C MOMEHTa HaCTYM/IEHMNA YKa3aHHOIO CPOKa.

(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa PO o1 11.11.2008 N 23)

MpoBepas cobntogeHne cCpoka AaBHOCTU NPUBNEYEHUA K afiMUHUCTPATUBHOM OTBETCTBEHHOCTMH,
HeobxoaMmo y4ynTbiBaTb, YTO KOAIMN PP npesycmaTpuBaeT eAMHCTBEHHbIA CAy4ail NpUMOCTaHOBAEHMA
TEYEHMA 3TOro CPOKa. TakMM ciyvyaem ABAAETCA YA0BAETBOPEHME XOAaTalCTBa /MLa, B OTHOLEHWUM
KOTOPOro BefeTcA NPOU3BOACTBO MO Aeny 06 afMUHUCTPATUBHOM MPaBOHAPYLIEHUN, O PACCMOTPEHUM
Oena no MecTy ero XUTeNbCTBa, Korga Bpema nepecbiKM Aena He BKAYaeTcA B CPOK [aBHOCTU
nNpPUBAEYEHNA K afMUHUCTPATMBHOM OTBETCTBEHHOCTU. B cuny yactm 5 ctatom 4.5 KoAl PP TeueHue
HA3BaHHOIO CPOKA MPMOCTAHAB/IIMBAETCA C MOMEHTa YAO0BNETBOPEHWA [AHHOFO XOo4aTalicTBa A0
MOMEHTa NOCTYNJEHUA MaTepruanos aena cyabe, B oOpraH Uan AONXKHOCTHOMY ULy, YITOAHOMOYEHHbIM
paccmaTpuBaTb AeN0 MO MecTy XUTenbCTBa /MLUa, B OTHOWEHUN KOTOPOro BefeTca Mpous3soACcTBO NO

aeny.

Mpn yaoBneTBOPEHUM XOAATalCTBA O PACCMOTPEHWUWU Aena Mo MEeCTy KUTeNbCTBa 3TOro Anua
CyAbA He [O/KEH BbIHOCUTb KaKOM-AIMBO MpoueccyasbHbI AOKYMEHT O NMPUOCTAHOBAEHUN TeYeHUs
CpPOKa [aBHOCTM MpPUB/EYEHUA K aAMUHUCTPATUBHOMW OTBETCTBEHHOCTM, TOCKO/IbKY 3TO He
npeaycmotpeHo KoAl Po.

MpoBepas cobaoAeHNe CpoKa AABHOCTU NPUBAEYEHUSA K aAMUHUCTPATMBHOM OTBETCTBEHHOCTMH,
cnepyeT TaKKe yunTbiBaTb, 4To KOAM PP He npesycmaTpmBaeT BO3MOXKHOCTM NepepbiBa A4aHHOTO CPOKa.

Mo cmbicny yactn 1 ctatbm 4.5 1 nyHkTa 3 yactn 1 crtatbm 30.7 KoAl P® uncteyeHme cpokos
npusaedYeHna K agMUHUCTPATUBHOM OTBETCTBEHHOCTM Ha BPEMS NepecMoTpa NOCTAaHOBAEHMA He BfieYeT
3a cobOI ero oTMeHy M MpeKpaleHWe MPOM3BOACTBA MO Aeny, ecan ANA 3TOr0 OTCYTCTBYHOT WHbIE
OCHOBaHMA.

15. B cooTtBeTcTBMM C YacTbto 3 cTaTbu 2.1 KOAl PO B cnyvae coBeplUEHUA HOPUANYECKMM NULLOM
A4MUHUCTPATUBHOTO MPABOHaPYLUEHMA U BbIABAEHNA KOHKPETHbBIX AO/IKHOCTHbIX JINL, NO BUHE KOTOPbIX
OHO 6blno cosepweHo (ctatba 2.4 KoAM P®), pgonyckaetrca npuBaevyeHWE K agMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO OLHOWN U TOM e HOPMe KaK IopUAMYEcKoro nua, Tak U yKasaHHbIX SOMKHOCTHbIX
I7]TR

Mpu onpepeneHnn cTeneHM OTBETCTBEHHOCTM  AO/KHOCTHOIO /MUA 33 COBeplleHue
AOMUNHUCTPATUBHOIO nNpaBOHapyweHnAa, KOoTopoe ABWUIOCb pPEe3y/sibTaTOM BbINO/IHEHUNA peLleHNnA
KonnernaabHoOro opraHa LOpuUagnd4eckoro nauua, HEO6XOAMMO BbIACHATb, nNpegnpunHMmManncb nan
AOONMXKHOCTHbIM  IMLOM  MepPbl C  UENbIO O6paTMTb BHUMaAHUWE KOAANernanbHoOro opraHa nmbo
AOMUNHUCTPAUNUN Ha HEBO3MOXHOCTb UCMNOJIHEHNA AQHHONO peweHnAa B CBA3U C TeéM, YTO 3TO MOXKET
npmeecTtu K coeepieHntio agMNHUCTPAaTUBHOIO NpaBOHapyLweHUA.

MockonbKy KoAMN PO He npeaycmaTpuBaeT B YKa3aHHOM C/yyae KaKUX-IMBO orpaHUYeHuin npu
Ha3HAYeHUN aoMUHUCTPATUBHOINO HaKasaHuA, CyabA BMpaBe MNPUMEHUTb K HpUANYEcKOMY W
OOIKHOCTHOMY AvUy N0OYI0 Mepy HaKasaHWa B Npeaenax CaHKUMW COOTBETCTBYIOLLEN CTaTbM, B TOM
yucne U MaAKCMMAJIbHYIO, YYUTbIBAA NPW 3TOM CMsArYarolimMe, OTArYalowme M MHble 0BCTOATENbCTBA,
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BAnAKOLWME Ha CTeNneHb OTBETCTBEHHOCTU KaXX40ro n3 asTux anu.

MpuBneyeHne K yrosoBHOM OTBETCTBEHHOCTU AONMHOCTHOMO /MLUA HE MOXKeT B CWAay 4Yactu 3
ctatb 2.1 KoAll Pd® cnyXutb OCHOBaHMEM A8 OCBOOOXAEHMA OPUAMYECKOro Auua  oT
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH.

16. MyHKkTOM 2 yactm 1 ctatbu 4.3 KoAMN P® B KayecTtBe 0OCTOATE/bCTBA, OTAMYAIOLLErO
A4MUHUCTPATMBHYIO OTBETCTBEHHOCTb, MNPEAyCMOTPEHO MOBTOPHOE COBeplieHne OAHOPOAHOro
AAMUHUCTPATMBHOIO MpPAaBOHAPYLIEHUA, €eCAn 33 COBeplUeHMe NnepBoro  aAMMHUCTPATMBHOIO
NPaBOHAPYLUEHUA INLO yXKe NoABeprasocb aAMUHUCTPATUBHOMY HAKa3aHWIO, MO KOTOPOMY He UCTEeK
npeaycMoOTPEHHbINM cTaTbel 4.6 KoAl PO cpok.

(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

Mpn 3TOM HEOBXOAMMO UMETb B BUAY, YTO OAHOPOAHbIM CHUTAETCA NPAaBOHapYyLLUEHWE, UMetoLLee
eaMHbIN poaoBOM OOBEKT NocAraTeNbCTBa, HE3aBUCUMO OT TOrO, YCTaHOBAEHA I aAMUHUCTPATUBHAA
OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE NPABOHAPYLIEHUA B OAHOM WAM HECKONbKWUX cTaTbax KoAl PO
(Hampumep, coBeplueHME IMLOM, CHUTAOWMMCSA MOABEPTHYTBIM agMUHUCTPATUBHOMY HaKas3aHWIO 3a
HapyLleHMe MPaBu AOPOXKHOIO ABMMKEHMA NO Yactn 2 crtatbn 12.9 KoAll PP, agmMUHMUCTPATMBHOIO
npaBoHapyLlweHus B 061aCTM AOPOKHOIO ABUKEHMA, NPeayCMOTPEHHOro YacTbto 4 ctatbn 12.15 KoAl
PO).

(8 pea. MocTaHoBneHUA MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

17. NopA, aHaNOrMYHbIM NpPaBOHapyLEeHWEM, YKa3aHHbIM B YacTu 2 ctatbu 5.27 KoAl PO, cneayet
NOHUMaTb COBEPLUEHME AO0MKHOCTHBIM IULLOM TAaKOrO Ke, a He Nt060ro HapyLLeHWs 3aKOHOA4ATENbCTBA O
TPpyAEe M OXxpaHe Tpyda (Hanpumep, nepsblid pa3 [OMKHOCTHOE /IMLO He MNPOM3BENO pacyeT npu
YBO/IbHEHWUW OAHOrO, @ NO3AHEE - NPU YBOJIbHEHUM APYroro paboTHMKA).

18. MNpu paccmoTpeHun aena o6 agMUHUCTPATUBHOM MpPaBOHApYyLWeHUU cobpaHHble No aeny
[,0Ka3aTeNbCTBa A0/IKHbl OLLEHNBATbCA B COOTBETCTBUM CO cTaTbel 26.11 KoAlN PO, a Takke ¢ nosnumm
cobntogeHns TpeboBaHMIM 3aKOHa NPKU MX NoayYeHUU (YacTb 3 ctatbn 26.2 KoAl PO).

HapyweHuem, BAEKyWMM HEBO3MOMKHOCTb MWCMNO/Nb30BaHMUA [O0Ka3aTeNbCTB, MOXET ObiTb
NPU3HAHO, B YaCTHOCTW, MoJly4eHUe OOBACHEHMI noTepnesBLIero, CBUAETENs, /MUa, B OTHOLIEHUM
KOTOPOro BeAeTca Npou3BOACTBO No Aeny 06 aaMUHUCTPAaTUBHOM NPaBOHAPYLLIEHMM, KOTOPbIM He Bblan
npenBapuTeNbHO PasbACHEHbl UX MpaBa M 006A3aHHOCTU, NPeAyCMOTPeHHble YacTbto 1 cratbu 25.1,
yactbto 2 ctatbm 25.2, yactbto 3 cTaTbu 25.6 KoAMN P®, cratbert 51 KoHcTUTyumm Poccuinckoit
depepauum, a cBuaETENN, CNELMANNCTbI, SKCNEPTbl He HBblAN NpeaynperKaeHbl 06 aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM COOTBETCTBEHHO 3a Aa4y 3aB€AOMO JIOXKHbIX MOKa3aHMMN, NOACHEHWUM, 3aKNOYEHUNI MO
ctatbe 17.9 KoAll P®, a Takxe cyWwecTBeHHOe HapylleHuMe nopAfKa Ha3HayeHus M npoBeaeHUs
3KCNepTum3bl.

He aBnsetca HapylleHMem nOpsAfKa HasHayeHWs UM NpoBedeHMA 3KCMepTU3bl HeucnosHeHue
0653aHHOCTEN, M3N0XEHHbIX B Yactu 4 ctatb 26.4 KoAll PO, ecan nuuy, B OTHOLWIEHMM KOTOPOTrO
BeAeTcs MNPOM3BOACTBO MO Aeny 06 aAMUMHUCTPATMBHOM MpaBoOHapylleHuKu, 6blI0 Haanexkalimm
06pa3om coobLeHO 0 BPEMEHWN M MecTe 03HAKOMJ/IEHUA C onpedenieHMeM O Ha3HaYeHUM 3KCNepTUsbl,
HO OHO B Ha3HaYeHHbIN CPOK HE ABUIOCH U HE YBEAOMMAO O NPUYMHAX HEABKK, TMBO ecin Ha3BaHHble
NIMLOM NPUYMHBI HEABKM BbIIN NPU3HAHbI HEYBaXKUTENbHbIMU.

MPOTOKOAbI M MHble MaTepuanbl paHee NPEKPaLLEHHOro Yro/0BHOroO Aefa B OTHOWEHMM MLa,
NPUBAEKAEMOTO K agMUHUCTPATUBHOM OTBETCTBEHHOCTY 3a Te Ke AeicTeua (6esaeictene), MoryT 6biTb
MCMNO/b30BaHbl B KayecTBe [OKa3aTe/bCTB MpPU  pPacCMOTPeHuM gena 06 aAMUHUCTPATUBHOM
npaBoHapyLIEHUMN.

19. Koaekcom Poccuiickoin  depepauym 06  aAMMHUCTPATMBHbLIX  MPaBOHapYLUEHUAX
npeaycMoTpeHa BO3MOMKHOCTb MPUBAEYEHUA K aAMUHUCTPATMBHOM OTBETCTBEHHOCTM TO/IbKO 3a
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OKOHYEHHOE NpaBoHapyLleHune.
(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 25.05.2006 N 12)

AAMWHUCTPATUBHOE MPaBOHapPYLIEHME CYMTAETCA OKOHYEHHbIM C MOMEHTaA, Korda B pesyabTaTte
Aenctema (6e3aeiicTBMA) MPaBOHAPYLWIUTENA WMMEIOTCA BCEe MNPeayCMOTPEHHble 3aKOHOM MpPU3HaKK
cocTaBa agMWHUCTPATUBHOIO MpaBoOHapylleHus. B ciyyae, eciv B COOTBETCTBUM C HOPMATUBHbIMM
NpPaBoBbIMM  aKTamMW 00M3aHHOCTb [AO0/MKHA bObiTb  BbINOJHEHA K  OMpeaeneHHOMY CPOKY,
npaBoHapyLUeHMe ABASETCA OKOHYEHHbIM C MOMEHTa UCTeYEHMA STOrO CPOKa.

20. Hecmotpa Ha ob6s3aTeNbHOCTb YKasaHWA B  MPOTOKose 06 aaMWHUCTPATUBHOM
NpaBoOHapyLWEHUN HapAay C APYTMMU CBEAEHMAMM, NepevyncieHHbIMM B YacTu 2 ctatbn 28.2 KoAll PO,
KOHKpeTHOoM cTaTbM KoAll P® mam 3akoHa cybbekTa Poccuitckoit ®epepauunm, npegycmatpuBatoLeit
AAMUHUCTPATMBHYIO  OTBETCTBEHHOCTb 33  COBEPLUEHHOE  JIMUOM  MpPaBOHApPyLEeHWe, npaso
OKOHYaTe/IbHOMN topugmyeckon Keanudukaumm aencteunin (6espeiicteusa) nvua KoAll PO oTHocUT K
NOSHOMOYMUAM CYAbMU.

Ecnm npu paccmoTpeHumn aena 06 agMUHUCTPATUBHOM NPaBOHapyLLUeHUn byaeT ycTaHOBAEHO, YTO
NPOTOKO/A 006 aAMWHUCTPATUBHOM NPaBOHAPYLWEHUN COLAEPKUT HENPaBWUbHYIO KBanndUKaLUIO
COBEPLUEHHOr0 MPaBOHAPYLUEHWsA, TO CyAbsA BMpaBe nepekBanvouumpoBaTb aAeicteus (6esgeicTeue)
MUQ, NPUBIEKAEMOTO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM, Ha APYryto CTaTbio (4acTb cTaTbu) KoAm
PO, npeasycmaTpuBatowylo COCTaB MNPaBOHAPYLIEHUA, WMELWMA eauHbIn  poaoBON  OObeKT
nocaratesibCTBa, B TOM YnC/Ie U B C/y4ae, eC/IM pacCMOTpeHne JAHHOrO Ae/la OTHECEHO K KOMMNeTeHLUUK
[OIKHOCTHbBIX /UL, UAN HecyaebHbIX OPraHoB, NPU YCNOBMM, YTO Ha3HAYaemMoe HaKasaHue He yXyAawuT
NoJIo}KeHne 1L, B OTHOLLEHMM KOTOPOro BeAeTcA NPOM3BOACTBO MO Aeny.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

B TakoMm e nopsake MOXKeT ObiTb pelleH Bonpoc o nepeksanmduKkaumnm aenctemin (6esgeincremns)
Mua npuv nepecmMoTpe MOCTaHOB/IEHUS WAM  pelleHMAa no Aeny o6  agMWHUCTPATUBHOM
npaBoHapyLeHUN.

21. MNpu peweHnmn BONpoOCca 0 Ha3HaYeHUN BUAa U pasmepa agMUHUCTPATUBHOrO HaKasaHuA cyabe
HeobxoaMmo y4unTbiBaTb, YTO KOAIMN PP ponyckaeT BO3MOMKHOCTb HA3HAYeHWUA aLMMHUCTPATUBHOIO
HaKasaHMA /MWb B Npeaenax CaHKUMMK, YCTAHOB/AEHHbIX 33aKOHOM, MpeaycMaTpuBatloLLMm
OTBETCTBEHHOCTb 33 JaHHOe aAMWHUCTPATUBHOE NpaBoHapyLeHMe C y4eTOM XapaKTepa COBEpLUIEHHOro
NpaBoHapyLWeHnsa, JIMYHOCTU BUHOBHOrNO, WMYLLECTBEHHOrO MNONOXEHWA npaBoHapywuTena -
¢du3nyeckoro nmua (MHAMBUAYANbHOrO NpegnpuHUMaTensn), GUHAHCOBOrO MONOXKEHUS OPUANYECKOTO
NMua, NPUBNEKAEMOro K agMWHUCTPATUBHOM OTBETCTBEHHOCTU, OBCTOATENLCTB, CMATMYAIOWMX U
oTArYyaloWmUx agMMHUCTPATUBHYIO OTBETCTBEHHOCTb (cTaTb 4.1 - 4.5 KoAll P®). Mostomy cyabs He
BMpaBe Ha3HA4YUTb HaKa3aHWe HWXKe HU3LWero npeaena, yCTaHOBAEHHOro CaHKUMEeN COOTBETCTBYHOLLEN
CTaTbM, IMB0 NPUMEHUTb HaKasaHuWe, He NPeayCMOTPEeHHOe cTaTben 3.2 KoAll P&,

Bmecte c Tem, ecauM npu paccMOTpeHMU pena Oyaer ycTaHoBAEHA Masio3HAYUTEIbHOCTb
COBEpPLEHHOINo aAMWHUCTPATUBHOIO MPaBOHApPYLIEHMA, CyAbA Ha ocHoBaHwuu ctatbu 2.9 KoAM PO
Brnpase 0cB060AUTb BUHOBHOE SINLO OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU U OFPaHMYUTBLCS YCTHBIM
3aMevyaHMeM, O YeM AOJIKHO ObITb YKAa3aHO B NOCTAHOBNEHUWN O NMpeKpaLLEHMM NPOM3BOACTBA MO Aeny.
EcnM  Mano3HauuTenbHOCTb  aAMMHUCTPATUBHOINO MNpaBOHapyweHus OyaeT YyCTAHOB/AEHA npwu
PacCMOTPEHUM Kanobbl Ha NOCTaHOB/EHME MO Ae/ly O TaKOM MPaBOHAPYLWEHUU, TO Ha OCHOBAHWUU
nyHKTa 3 vactm 1 cratbm 30.7 KoAll P® BbiHOCUTCA pelieHne o6 OTMEHE NOCTAaHOBJIEHUA WU O
npeKpalweHn Npon3BoACTBa No geny.

ManosHaunTenbHbIM  agMWHUCTPATUBHBIM  NPaBOHApYLUEHWEM ABAAETCA  AeWCTBUE WM
6esgeictene, xota GOPManbHO M COoAeprKallee MPU3HAKM  CcocTaBa  aAMWHWUCTPATMBHOMO
NpaBoHapYLIEHMSA, HO C y4eTOM XapaKTepa COBEePLIEHHOro NpaBoHapyLWeHUsA U POV NpPaBoOHapyLIUTENs,
pasmepa Bpeda W TAMECTM HACTYNMBLLUMX MOCNAEACTBUA He npeacTaBaAAlolWee CyLWeCcTBEHHOro
HapyLeHMA OXpaHAEMbIX 06LECTBEHHbIX MPaBOOTHOLIEHMA.
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Mpu 3Tom HeobxoAUMMO MMeTb B BWUAY, YTO C Y4YETOM MpPU3HAKOB OOBEKTUBHOM CTOPOHDI
HEKOTOPbIX AAMUHUCTPATMBHDLIX NPABOHAPYLIEHMA, OHMU HM NPU KaKUX 06CcToATENbCTBAX HE MOTyT BbITb
NPU3HaHbl Man03HAYUTENbHBIMM, MOCKONbKY CYLLECTBEHHO HapyLAlOT OXpaHAemble 06LecTBeHHbIe
OTHOWeEHMA. K HUM, B YaCTHOCTM, OTHOCATCA aAMUHUCTPATUBHbIE NPABOHAPYLIEHWUA, NPeAyCMOTPEHHbIe
cTtatbamu 12.8, 12.26 KoAll Po.

(ab3au, BBeaeH MNoctaHoBneHMeM MaeHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

Takue ob6cTOATENBCTBA, KaK, HANPUMED, IMYHOCTb U MMYLLLECTBEHHOE MOJIOXKEHME NPUBIEKAEMOTO
K OTBETCTBEHHOCTM AuLa, A0O6POBO/SbHOE YCTpaHeHWe NOCNeACTBUI NPaBOHAPYLIEHWUA, BO3MeLLeHUe
npuYmMHeHHoro yuwepba, He ABAAIOTCA OOCTOATENbCTBAMM, XapaKTEPU3YIOWMMMN MaA03HAYUTEIbHOCTb
npaBoHapyweHua. OHM B cuay Yacten 2 u 3 ctatbn 4.1 KoAll PP yuynuTbiBatoTCA NPW Ha3HAYEHWUU
AAMUHUCTPATUBHOIO HaKa3aHuA.

22. Mo pgenam, nepevncieHHbiM B 4actm 2 ctaTbu 23.1 KoAll P®, nepegaHHbIM YyNOJHOMOYEHHbIM
OpraHom (4,0/IKHOCTHBIM JIMLLOM) Ha PAaCCMOTPEHUE CyAbW, NOCAELHUIA HE CBA3aH MHEHWEM YKA3aHHOTO
opraHa (ZO/MIKHOCTHOrO /MLA) M BNpaBe C YYETOM CMATYAKOWMX W OTATYAOWMX OBCTOATENbCTB,
PYKOBOACTBYACb OOLMMM MpaBUAaMM HA3HAYEHUA HAKa3aHWA, HA3HAYUTb NOOYI0 Mepy HaKasaHus,
npPeaycMOTPEHHYIO CaHKLMelN cooTseTcTBytowen ctatbM KoAl PP, B TOM yMcne U Takyto, NpUMeHeHUe
KOTOPOI He OTHOCUTCA K UCKIOUUTENbHON KOMMETEeHLMM cyaei.

CornacHo 4actm 4 cratbm 4.1 KoAMN P® HasHayeHMe aAMWMHUCTPATMBHOTO HaKa3aHWA He
0CcBOOOXKAAEeT /MLO OT MCMOMHEeHUA 06A3aHHOCTM, 3@ HEeUCNOJIHEHWE KOTOPOM Obl0 Ha3HaAYeHo
aAMWHUCTPATMBHOE HaKa3aHWe, NO3TOMY MPWU pelleHMM Bonpoca 06 M3bATbIX BELLax, He MpoLlesLmx
TAaMOXEHHOro 0hOpPMEHUA, B MOCTAHOBAEHUW MO Aeny 06 aAMMHUCTPATUBHOM MpPABOHapPyLIEHUN
HEeOOXOAMMO YKas3biBaTb Ha BO3MOMHOCTb WX BblAAYM BAafenbly TONbKO MOCAE TaMOXKEHHOro
odopmneHus.

23. MNpyn Ha3zHa4YeHWM HaKa3aHMA B BUAE aAMUHUCTPATUBHOIO apecTa c/ieAyeT MMeTb B BUAY, YTO B
COOTBETCTBMU C YacTbio 2 cTtatbM 3.9 KoAlN PP gaHHbIN BUA HaKa3aHMUA MOXKeT ObiTb Ha3HaYeH Anllb B
VCK/IIOYNUTENBHDBIX CNy4anX, KOr4a C yY4eTOM XapaKTepa AeAHUA U IMYHOCTU HapylwuTens npumeHeHue
MHbIX BUAOB HaKa3aHUs He obecneynT peanmsaumnm 3aaaydy agMUHUCTPATUBHOM OTBETCTBEHHOCTMW.

MocKONbKY agMUHUCTPATUBHbLIA apPecT He MOXeT BbiTb NMPUMEHEH K ANLAM, NEPEYNUCIEHHbIM B
yactn 2 ctaTbm 3.9 KoAl PO, B TOM uyncsie K 6epeMeHHbIM KeHLLMHaM, }KeHLWMHaAM, UMEoWUM geTel B
BO3pacTe A0 YeTblpHAALATU /IET, HECOBEPLLUEHHONETHUM, UHBaAnZam | n Il rpynn, BOEHHOCAYXKALLMM,
CyAbs NPU pPeLeHMn Bonmpoca O MPUBNEYEHMM AULA K agMUHUCTPATMBHOM OTBETCTBEHHOCTU 3a
NpaBoOHApyLIeHWe, [OO0MNYCKAIOLWEE HAJNOXKEHME apecTa, [AO0/MKEeH [MPOBEPUTb Ha/MYME  [aHHbIX
obcTOATENBLCTB.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Ecnv nnuo, B OTHOLIEHMM KOTOPOrO BbIHECEHO NMOCTaHOB/AEHME 06 agMWHUCTPATUBHOM apecTe,
OTObIBaET 3TOT BMA aAMMHUCTPATMBHOMO HAaKa3aHMA No ApYyromy Aeny, To ucxoga s vyactu 1 ctatomn 32.8
KoAM P® cpok oTObIBaHMA HaKasaHWA MO AaHHOMY Aesly HauyMHaeT Teuyb CO AHA BblHECEHMSA
NoCTaHOB/EHUS 06 aAMMHUCTPATUBHOM apecte OAHOBPEMEHHO C HeOoTObITOM 4YacTblo CPOKa
a4MUHUCTPATUBHOrO apecTa No Apyromy aeny.

(ab3au BBeaeH MNoctaHoBneHMem MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

B nocTaHOBNEHWU O HAa3HAYEHUN agMUHUCTPATUBHOIO apecTa cyabe cnefyeT yKas3aTb MOMEHT, C
KOTOPOro NognexuT UCYNCAEHUIO CPOK apecTa. [Npun onpeaeneHnn HayanbHOro MOMEHTa TeYEeHMA 3TOro
CpOKa HeobxoaMMo umMeTb B BMAy 4YacTtb 4 crtateu 27.5 KoAll P®P, cornacHO KOTOpOM CPOK
AAMUHUCTPATMBHOIO 3a4eprKaHuA NLA UCHUCNAETCA CO BPEMEHU AO0CTaBJeHUA B COOTBETCTBUU CO
cTatbeit 27.2 KoAll PP, a navMua, HaxoAALWErocs B COCTOAHMW OMNbSIHEHMA, - CO BPEMEHU €ero
BbITpE3B/EHMUA.

23.1. Mpy HazHaYeHUN aJMUHUCTPATUBHOIO HAKa3aHWA B BUAE aMUHUCTPATUBHOIO BblABOPEHMUA
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MHOCTPaHHbIX rpaxkgaH uaun auy, 6e3 rpa)kaaHcTsa 3a npegenbl Tepputopum Poccuitickot ®eaepaumm
HaANEXUT Yy4UTbIBATb, YTO COrnacHo 4Yactn 4 crtatom 3.10 KoAll PO agMUHUCTPATUBHOE HaKasaHWe B
BMAE AAMMHUCTPATUBHOIO BbIABOPEHUA MOXET ObiTb HasHayeHO B ¢opme NPUHYAUTENbHOIO
BblABOPEHMA 33 npegenbl Tepputopum  Poccuitckon  dPepgepaumm  UAM KOHTPOAMPYEMOFO
camocToATesibHOro Bblesga M3  Poccuitckon  ®Pepepaumn. [lNpu 3TOM  yKasaHWe Ha dopmy
aAMUHUCTPATMBHOIO BblABOPEHUS B MOCTAHOBAEHMM MO Aeny 06 aAMUHUCTPATUBHOM MPaBOHapyLIEeHUM
ABAAeTCcA 06A3aTeNIbHbIM.

Echm ¢dopma, B KOTOpPOWM [OMKHO WMCMOAHATLCA aAMWHUCTPATMBHOE HaKasaHue B BuAe
BblABOPEHUSA, He Oblaa yKa3aHa B MOCTAHOB/IEHMM O HA3HAYEHUM STOFO AAMUHUCTPATUBHOMO HaKasaHuA,
TO VYKas3aHHbIX BOMPOC MOXeT OblTb paspelweH cyabel, BbIHECWMM MOCTaHOB/AeHue 06
A4MUHUCTPATMBHOM BbIABOPEHNU, HA OCHOBaHUKM Yacth 3 ctaTbM 31.4 KoAl P® no 3aaBneHUIO OpraHa,
OO/MKHOCTHOrO /iMLa, NPUBOAALLMX MOCTAaHOB/AEHWE B UCNOJIHEHME, @ TaKXKe MO 3aABAEHUI0 fMua, B
OTHOLLEHMM KOTOPOro OHO BblHECEHO. Ha3BaHHbIM BOMPOC TaKKe MOMEeT OblTb paspelleH cyabein npu
paccMoTpeHMmn Xanobbl, NpoTecTa NPOKYpopa Ha He BCTYMNUBLUEE B 3aKOHHYIO CUY NOCTaHOB/AeHWe 06
ALMUHUCTPATUBHOM BblgBOpPeHUN 6e3 ero OTMEHbl NpWU YCA0BUMW, €CANM U3 MaTepuasnoB Aena
yCMaTpuBaeTca, 4YTO  CyAbei, BblHECWMM  MOCTaHOBAeHWe, Oblna  onpegeneHa  ¢dopma
aAMWHUCTPATUBHOIO BbIABOPEHUA, HO OHa He OTPakeHa B MOCTaHOBAEHWW (Hanpumep, cyabel Ha
OCHOBaHWMM YacTu 2 cTtatby 29.10 KoAlMN P MHOCTpaHHbIN rpaskaaHuH (nnuo 6e3 rpaskaaHcTea) 6bin
nomelLeH B cneLmanbHoe yYpeskaeHne 40 ero Bbl4BOpeHus).

Cnep,yeT TaKXe y4yuTbiBaTb, YTO BblABOPEHUNE NINLUA U3 CTPaHbI, B KOTOpOﬁ NMPOXKMBAKOT Y/1€HbI €ro
CEMbW, MOXET HapPyLWaTb NPaBoO Ha yBakeHune cemeliHoM KU3HN, TAPAHTUPOBAHHOE MYHKTOM 1 cratbn 8
KoHBeHUMM O 3awmTe npaB 4yesioBeKa N OCHOBHbIX CBO6OA.

Mo3ToMy NpW HasHaYeHWW HaKasaHMA B BMAE aAMMUHUCTPATUMBHOrO BblABOPEHMA 3a npeaensl
Poccuitickont Pepepaumm cyapsa OOMKEH UCXOAUTb U3 AEUCTBUTENbHON HEOBX0AMMOCTU NPUMEHEHMUSA K
WMHOCTPaHHOMY Fpa*KAaHUHY UaM Auuy 6es3 rpaxaaHcTBa Takon Mepbl OTBETCTBEHHOCTM, a TaKXe U3 ee
COpPa3MepHOCTN Lensm aAMMHUCTPATMBHOIO HaKasaHuA, C Tem 4Tobbl obecneuyntb AOCTUXEHUE
cnpaBegnuBoro 6anaHca Ny6AMYHBIX M YacTHbIX MHTEPECOB B pamKax MpPoOu3BOACTBa No aeny ob
aAMUHUCTPATUBHOM NPaBOHapyLEHUN.

MpM 3TOM KOHKpeTHble O6CTOATENbCTBA, CBA3aHHble C COBEpPLIEHMEM a4MWMHUCTPATUBHOMO
NnpaBoHapyWeHus (4AUTeNbHOCTb HE3aKOHHOTO HaxoXKAeHWa Ha Tepputopun Poccuitickoit degepaunn,
NOBTOPHOE WM HEOZHOKPaTHOE npuB/eYeHME K aAMWHUCTPATMBHON OTBETCTBEHHOCTM W T.4.),
NoA/IeXKaT OLLEHKE B COOTBETCTBMM C O6LLMMM NPABUIAMMN HasHAYEHMS AAMUHUCTPATUBHOMO HaKasaHus,
OCHOBaHHbIMM  Ha  MpPWHUMNAX  CNpPaBeA/IMBOCTM,  COPAa3MEPHOCTM UM WHOMBUAYyaNM3aLUK
OTBETCTBEHHOCTMU.

Ecnn HeobxoaMMOCTb NPUMEHEHUS K MHOCTPAHHOMY FpakAaHUHY MaM anuy 6e3 rpaxpaHcTsa
a4MUHUCTPATUBHOTO BblABOPEHMA 3a Npeaensl Poccuiickon ®epepaummn Kak egMHCTBEHHO BO3MOXKHOIO
cnocoba AOCTUMXKEHMA Uene agMUHUCTPATMBHOIO HaKas3aHMA, CBA3AHHOTO C NpeaynpexaeHnem
COBEPLUEHMNA HOBbIX NPaBOHAPYLIEHNN KaK CaMUM NPaBOHapyLWMTENEM, TaK U APpYyIMMU anLamm (YacTb 1
ctatbn 3.1 KoAl P®), 6yaeT ycTaHOB/AEHA, HAa3HAYeHWE eMy AONOJHUTENIbHOIO agMMHUCTPATUBHOIO
HaKa3aHWA B BUAE afMMHUCTPATUBHOIO BblABOPEHMA HE UCKNIOYAETCA.

(n. 23.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 19.12.2013 N 40)

23.2. B cooTBeTcTBMM cO cTaTbsimu 3.2 n 3.7 KoAll PP KoHdUCKauma opyamna COBEPLUEHUA UAN
npegmeta agMUHUCTPATUBHOIO MPaBOHapyLIeHMA ABNAETCA BUAOM agMUHUCTPATUBHOIO HAKa3aHWA M
MOMKET bbITb NPUMEHEHA CyAbeN NPU NPUHATUM PELLEHMA O NPUBAEYEHUM NNLA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM WM HA3HAYEeHUUM ALMMHUCTPATMBHOIO HaKasaHWA TO/MbKO B C/ly4ae, eCAu 3TOT BUA,
aAMUHUCTPATMBHOIO HaKasaHWA MNPeayCMOTPEH CaHKUMEW COOTBETCTBYHOLLEN CTaTbM (4acTbto CTaTbM)
OcobeHHo YacTn KoAN Po.

Mpy NnpUmeHeHUN agMUHUCTPATUBHONO HaKa3aHUA B BUAE KOHCI)MCKaLI,MM opyauna coseplieHunA
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Wan npegmeTa aAMUHUCTPATUBHOIO NPaBOHAPYLEHUA HAANEXUT YUNTbIBATb NONOXKEHUA YACTU 4 cTaTbu
3.7 KoAN P®, B COOTBETCTBUM C KOTOPbIMM KOHOMUCKALMA OpyaMA COBEPLUEHMA WAM MNpeaMeTa
AAMUHUCTPATUBHOTO MNPABOHAPYLEHUA, NPUHAZNEKALWMX HA npaBe COOCTBEHHOCTM /MUy, He
npUBAEYEHHOMY K  aAMMUHUCTPATUMBHOM  OTBETCTBEHHOCTM 33  JaHHOE  agMUHUCTPaTUBHOE
NPaBoOHApPYWeEHME W He NpU3HaHHOMY B cygebHOM nopAgKe BMHOBHbIM B €r0 COBEPLIEHMMU, He
NPUMEHSETCA, 33 UCKAOYEHMEM a4MUHUCTPATMUBHbLIX NPAaBOHapyLWeEHMA B 061aCTM TaMOXKEHHOro Aena
(HapyweHMA TaMOMKEHHbIX NPaBW), NPeayCMOTPEHHbIX r1aBoi 16 KoAll P&.

Mpu 3TOM HeobXoAMMO Y4UTbIBaTb, UYTO WU3bATME OPYAMA COBEpWEHUA WAM NpegmeTa
aAMWHUCTPATMBHOIO MPaBOHAPYLWIEHMsA B C/lyYae, KOrga 3TO MMYLLECTBO B COOTBETCTBMM C 3aKOHOM
n3bATO M3 06opoTa IMBO HaxoAWUTCA B NPOTUBONPABHOM BAAAEHMM ANLA NO MHBIM MPUYMHAM M HA 3TOM
OCHOBAHWWM NOANEKUT 0OpPaLLEHMIO B COBCTBEHHOCTb MOCYAAPCTBA WM YHUUYTOMKEHUIO, He ABAAETCA
KOHOMCKauMen, To ecTb BMAOM agMUHUCTPATMBHOIO HaKasaHua, W npeanosiaraeT AUlIeHWe Auua
MMYLLECTBA, TOJIbKO €CAN Mnoc/iegHWUiA BAadeeT UM HE3aKOHHO, a TaKMKe He HaxoguTca B MpAMOi
3aBUCMMOCTU OT haKTa NPUBNEYEHUS K aMUHUCTPATUBHON OTBETCTBEHHOCTMU.

N3bATHME opyama coBeplleHuAa wan npegmetra  aLMUHUCTPATMBHOIO MpPAaBOHApPYLUEHUA B
€oO0TBeTCTBMM C 4YacTbto 3 ctatbu 3.7 KoAl P y auu, KoTopble BAALEIOT AAHHBIM MMYLLECTBOM Ha
3aKOHHbIX OCHOBaHWAX (Hanpumep, B CUIY O0roBOpa apeHAbl), NMb Ha TOM OCHOBAaHWMU, YTO OHO
MCNO/b3yeTcsa C HapyLeHWEM YCTaHOB/IEHHbIX 3aKOHOM TpeboBaHW, HegonycTUMo. MckatoueHnem mus
3TOro npaBwuaa ABASAIOTCA CAyvau, NPSAMO NpPesyCMOTPEHHbIe 3aKOHOM (Hanpumep, NyHKTom 1 ctatbu 25
depepanbHOro 3akoHa ot 22 Hosbpa 1995 roga N 171-®3 "O rocyaapcTBEHHOM pPeryMpoBaHUM
npou3BoAcTBa M 060pOTa 3TUAOBOrO CNUPTA, aNKOrOIbHOM U CNUpPTOCOAEeP Kallein npoaykumnn').

(n. 23.2 BBeaeH MNoctaHoBNeHWem MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

23.3. HakasaHme B BMAE  AAMMHUCTPATUBHOIO  MNPUOCTAHOBAEHMA  OEATENIbHOCTU
WHAMBUAYANBHOMO MpeanpuHUMaTENs WAN IOPULUYECKOTO SIMLA MOMKET OblTb Ha3HAa4YeHOo Cyabel
palioHHOrOo cyAa NnLb B CAYYanAX, NPeaycMOTPeHHbIX cTaTbaimmn OcobeHHol YacTn KoAll PO, ecnn meHee
CTPOrUi1 BUA, HAKa3aHUA He CMOXKeT 06ecneyYnTb AOCTUNKEHUE e afiMUHUCTPATUBHOIO HaKa3aHUs, YTo
[OMKHO 6bITb MOTMBMPOBAHO B MOCTAaHOBAEGHUM NO Aeny o6 afAMUHUCTPATMBHOM MpPaBOHapyLeHUU
(ab3au, BTOpOM Yactm 1 ctatbk 3.12, NyHKT 6 yactm 1 ctatbk 29.10 KoAM P®). Mpu HasHayeHUU aToro
HaKa3aHWA HaZJ/IeXUT YYMTbIBaTb XapaKTep AeATe/IbHOCTU WHAMBUAYA/IbHOTO MpeAnpuHUMaTENa uam
IOPMAMYECKOrO /INLQA, XapaKTep COBEpPLUEHHbIX UMW aelcTBuiA (BesaelicTBuA), a TakKe apyrue
06CTOATENbCTBA, BAMAIOWME Ha CO34aHME YCNOBUW AN PeaNbHOW BO3MOMKHOCTM HaCTynaeHuA
HEeraTMBHbIX NOCNEACTBUN ANA KU3HU WAM 340POBbA NOAEN, BOSHUKHOBEHUA 3NUAEMMUU, SMU300TUN,
3aparkeHnsa (3acopeHua) MNOAKAPAHTUHHbLIX OODBEKTOB KAPAHTMHHbIMM OObBEKTaMM, HaCTynneHuA
pasnaLMOHHON aBapuK UK TEXHOFEHHOM KaTacTpodbl, MPUUMHEHMA CYLLECTBEHHOIO BPeAa COCTOAHMIO
WU KayecTBY OKpyrKatowen cpeabl (ab3aL nepsbit yactn 1 ctaTbu 3.12 KoAll P®). O6cToATenbCTBa,
cosfalolme, MO MHEHWUIO CyAbM, Yrposy MNpUYMHEHUA Bpeaa, LAOMKHbl ObiTb YKasaHbl MM B
NoCTaHOB/EHUWN MO Aeny 06 aAMUHUCTPATUBHOM NPaBOHAPYLIEHUN.

Onpepenas CPoOK agMWHUCTPATUBHOIO NPUOCTAHOBAEHUA AEATENbHOCTU, HEOBXOANMMO UMETL B
BMAY, YTO OH He MOXeT npeBblaTb AeBAHOCTA CYTOK, BKAKYAA CPOK BpPemMeHHOro 3anpeTa
OeATeNnbHOCTU WHAMBUAYANbHOrO MNpeanpuHUMaTens WAN HOPUANYECKOro Auua, ecan Takaa mepa
obecneyeHns NPoM3BOACTBA MO Aeny 06 aAMUHUCTPATUBHOM NPABOHaPYLIEHUN NPUMEHANACH (4acTb 2
ctatbk 3.12, yactb 5 ctatbu 29.6 KoAl P®). B cnyyae npMmeHeHMA Ha3BaHHOM Mepbl cyabe cneanyet
OTPa3UTb 3TO 06CTOATENLCTBO B MOCTAHOB/AEHUM MO ANy, BKAOYAA Bpemsa GaKTUYECKOro NpeKpaLleHus
[eATeNbHOCTU, YKAa3aHHOe B MPOTOKOJIE O BPEMEHHOM 3anpeTte AesTenbHOoCTM (4acTb 3 ctaTtbu 27.16
KoAlN P®). Bpems Hayana M OKOHYAHMA CPOKa agMWHUCTPATUBHOIO MPUOCTAaHOBAEHUA AEATENbHOCTU
VHOMBUAYANLHOIO MNpeanpuHUMATENa WU  IOpUAMYECKOro Auua He AO0/KHO Oonpeaenatbca B
NOCTAHOB/IEHUM, TAK KaK 3TO He npegycmoTpeHo KoAll PO.

B nocrtaHoBMeHWM MO geny cyaba 0b6A3aH peWwnTb BONPOC O MepPonpunATUAX, HeO6XOﬂ,MMbIX AanAa
obecneyeHus ero MUCNOJIHEHNA, KOTOpbleé B 3aBUCUMMOCTU OT obcToATeNbCTB KaXXgoro agena Moryrt
3aKNH04aTbCA BO BPEMEHHOM MpPEKpalWeHUU 3SKCnayaTauum Tex arperartos, O6'beKTOB, Sﬂ,aHVIVI nnn
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COOPYKEHUN, NPUHaANeKaLWNX UHANBUAYAAbHOMY NPeANnPUHMMATESIO UKW pUAMYECKOMY anly, imbo
BO BpPEMEHHOM MpPEeKpaleHNnn OCyLEeCTBAeHMA WHAMBUAYA/bHbIM NpeanpuHMMaTeNem  Uau
IOPUANYECKUM NMLOM, ero puavanamm, npeactaBUTeNbCTBAMM, CTPYKTYPHbIMU MNOAPaA3AE/EHUAMM,
NPOU3BOACTBEHHbIMM Yy4YacTKamM Tex BUAOB AeATeNbHOCTM (paboT), OKasaHWA YCAyr, OT KOTOPbIX
NUCXOAUT Yyrpo3a NPUYMHEHUA BPea OXPaHAEMbIM 0bLIeCTBEHHbIM OTHOLWEeHUAM (ab3al, BTOPOK Yactu 2
ctatbu 29.10 KoAM PO).

BmecTte c Tem B MOCTAHOBAEHUM HE A0JIKHbI YKA3blBaTbCA KOHKPETHbIE Mepbl, HAaNpPaBAeHHbIe Ha
WUCMOJIHEHUE Ha3BaHHbIX B HEM MeponpuATUIA (Hanpumep, HaloXKeHue NAomMb, onevyaTbiBaHuMe
NOMELLEHWNI, MECT XPaHEHMA TOBApPOB M MHbIX MATepPUanbHbIX LEHHOCTElM, OTCeseHWe TpaXkgaH w3
XUAbIX 34aHUI nbo ux nepesBos B ApyrMe CTauMOHapHble neyebHble, couManbHble yYpexaeHUA B
Cnyyae 3anpeTa sKCnayaTauumn 30aHnNi), NOCKOIbKY B COOTBETCTBUM ¢ YacTammn 1 n 2 ctaTbu 32.12 KoAN
P® un yactbto 2 cTaTbm 109 depepanbHOro 3akoHa ot 2 oktabpsa 2007 r. N 229-$3 "O6 ncnosHUTENbHOM
npoussoactee" mepbl No obecneyeHU0 MUCMONHEHUA YKa3aHHbIX B MOCTAHOBNEHUU MEpPONpPUATUIA
NPUMEHSAIOTCA CyAe6HbIMU MPUCTABAMMU-UCMIONHUTENAMN U BbIOUPAIOTCS MMM camocTosATeNbHOo. Mpu
3TOM HEOobXO0AMMO Y4YMTbIBaTb, YTO YacTb 2 ctatbn 29.10 KoAll P® npepycmatpuBaeT eANHCTBEHHbIN
CNy4Yail, Korga npuW HasHA4YeHUW TaKoro BMAA ALMUHUCTPATUBHOIO HaKasaHMA 3a HapylleHue
3aKoHoAaTenbcTBa Poccuiickon depepaunn o NPOTUBOLENCTBUN Neran3aummn (OTMbIBaHWUIO) 4OXOA0B,
NoslydeHHbIX NPECTYNHbIM NyTem, U GUHAHCUMPOBAHUIO TEPPOPU3MA CyabA 06A3aH OAHOBPEMEHHO C
NPUOCTAaHOBNEHNEM AEATENbHOCTU WHAMBUAYANbHBIX NPeAnpUHUMATENEN WUAU OPUANYECKUX NnL,
peLwnTb BONPOC O Mepax, HEOOXo0ANUMbIX AN1A NPUOCTAHOBAEHWUA OMNEPALLMA NO cYeTaM.

(n. 23.1 BBeaeH MNoctaHoBNeHWeMm MneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13)

23.4. CnepyeT umeTb B BUAY, YTO Aena 06 agMWHUCTPATUBHbIX MPABOHAPYLUEHUAX, BAEKYLLMX
HaKasaHWe B BWAE AAMWMHUCTPATUBHOIO apecta, aAMWHUCTPATUBHOIO BbiABOPEHMA 3a npegesnsbl
Poccuitickonn ®epepaumm MHOCTPAHHOMO FparKAaHWMHA UAK Anua 6e3 rpaxkaaHcTBa Mbo 06a3aTeNnbHbIX
pabot, cornacHo 4Yactu 3 ctatbu 25.1 KoAll P® ponkHbl paccmaTpuBaTbCs B MPUCYTCTBUM MU, B
OTHOLLEHMM KOTOPOro BeAeTCA NPOM3BOACTBO MO TaKOMY Aeny.

(n. 23.4 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

24. B cnyyae coBepLlleHMA NULLOM ABYX U 6onee aMUHUCTPATUBHbIX NPaBOHAPYLIEHWI 33 KaxKao0e
M3 HMX B cuay yactm 1 ctatbn 4.4 KoAl Pd HasHauyaeTca HaKasaHue, NpeaycMoTpPeHHOe CaHKuuen
cooTBeTcTBytoLLel cTaTbM KoAMN PO nnm 3akoHa cybbekTa Poccuiickoit Pepepaumm, gaxke ecam gena ob
3TUX NPaBOHAPYLIEHWNAX PACCMATPUBAIOTCA CYAbeit OAHOBPEMEHHO.

Echm nvuom  coBepwieHo  ogHo  geictBue  (6espencTeve),  codeprkaliee  CcoCTaBbl
a4MUHUCTPATUBHBIX NPaBOHapPYLUEHWIA, OTBETCTBEHHOCTb 3a KOTOpble NpeaycMoTpeHa aByms u 6onee
cTatbsimum (yactamm ctateit) KoAl PO u paccmoTpeHue aen o KoTopbix NoABedOoMCTBEHHO OAHOMY U
TOMYy e cydbe, aAMWHUCTPATMBHOE  HaKasaHMe HasHayaeTcas B npedenax  CaHKUUW,
npegycmaTtpusatowen bonee cTporoe agMMHUCTPATUBHOE HaKasaHMe B COOTBETCTBUM C YacTamu 3 u 4
ctaTon 4.4 KoAMN PO.

25. Mpu onpegeneHnUn HaKasaHWA 3a agMUHUCTPATUMBHOE MNpaBOHapylleHWe HeobxoaAumo
yunTbiBaTb nMosioXKeHWa 4Yactm 3 ctatem 3.3 KoAll PO o pgonyctTMMom coyeTaHMM BUAOOB
AAMUHUCTPATMBHbIX HAKa3aHWI 33 aAMMHUCTPATMBHOE MNpaBOHApyLleHWe, Mmea B BMAY, 4YTO 33
KOHKPETHOEe NpaBoHapylleHMe MOXKeT bbiTb Ha3HAaYeHO TOJIbKO OCHOBHOEe /IM60 OCHOBHOE M OAHO U3
OONONHUTENbHbIX HaKa3aHW, NpeayCMOTPEHHbIX CaHKUMEelN npumeHsiemon ctatbn OcobeHHOM vacTu
KoAll P® nnu 3akoHa cybbekTa Poccuitickoit Pegepaumn. Micxona ns aToro B Ka4ecTsBe OCHOBHOMO MOXKET
Ha3Ha4aTbCA TO/IbKO OAHO M3 OCHOBHbIX HaKa3aHWI, YKa3aHHbIX B CAHKUWM CTaTbW, @ AONONHUTENIbHOE
AAMUHUCTPATUBHOE HaKa3aHMe HE MOXET Ha3HAYaTbCA CaMOCTOATENbHO.

Kpome TOro, npn npumeHeHuUn yKasaHHbIX HOPM HeO6XOAMMO MMETb B BUAY, 4YTO, ECZIN CaHKUUA
ctatbn KoAll PO npeaycmatTpuBaeT obaAsaTeNbHOE Ha3Ha4yeHue AONO/IHUTENBHOIO aAMUHUCTPATUBHOIO
HaKa3aHMA HapAaay € OCHOBHbIM, HO NPU 3TOM OO0NO/IHUTE/IbHOE HAaKa3aHUE HE MOXKET 6bITb Ha3HayeHo
aigy, B OTHOWEHUMM KOTOpOro BeaetcaA npom3soAactTso no  aeny 06 AAMUHUCTPATUBHOM
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npaBoHapyLWeHUN, CyabA BNpaBe Ha3HaYUTb INLLb OCHOBHOE HaKasaHue.
(ab3ay, BBegeH NocrtaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

26. Mpu BbIHECEHWUM MOCTAHOBAEHMA O Ha3HaYeHUM AAMWHUCTPATUBHOIO HaKasaHuAa AnMbo o
npeKpalweHn NponsBoaCcTea no geny 06 agMUHUCTPATUBHOM NPaBOHApPYLWEHUN Cyabe cieayeT MMeTb
B BMAY, YTO B COOTBETCTBMMU C YacTbto 4 cTaTbyh 24.7 KoAl PO B NOCTaHOB/IEHUN A0JI}KHO ObITb OTPAXKEHO
NPUHATOE peLleHne 06 u3aep)KKax no aeny.

Mpu 3aToM HEOHXOAMMO YUYMTLIBATL, YTO GU3NYECKME NNLA OCBOBOKAEHbI OT U3AEPKEK MO Aenam
06 aAMNHMCTPATUBHbIX MPaBOHAPYLUEHUAX, MEPeYeHb KOTOPbIX CoAaep»KUTca B YacTn 1 ctatbn 24.7 KoAll
P® 1 He nogneXuUT pacliMpUTENIbHOMY TOJIKOBAHUIO.

Pasmep m3gepikek no geny 06 agMUHUCTPATUBHOM NPABOHAPYLUEHUUN AOMKEH ONpesensaTbca Ha
OCHOBaHWN NPUOBLLEHHbIX K A€y AOKYMEHTOB, MOATBEPKAAIOLMX HAIMUME U Pa3MePbl OTHECEHHbIX K
n3geprKam 3aTpar.

Pacxoabl Ha onnaTty Tpy4a afBoKaTa MM MHOMO INLA, Y4aCcTBOBaBLUErO B MPOU3BOACTBE NO AeNy B
KayecTBe 3alMTHMKA, He OTHEeCeHbl K u3gepXKam no geny o6 agMMHUCTPATUBHOM MPaBOHAPYLIEHWUMN.
MoCKoNbKY B CAyvyae OTKasa B MNPUB/JEYEHUM NMLA K ASMWHUCTPATUMBHON OTBETCTBEHHOCTUM AnbO
YyOOBNETBOPEHUA ero Kanobbl HA MNOCTAHOBAEHME O TMPUBAEYEHUM K aLMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3TOMY JiMUY MPUYMHAETCA Bped B CBA3WM C pacxojamu Ha onaaTy TpyAa avua,
OKa3blBaBLLEro HPMANYECKYIO MOMOLLb, 3TN pacxodbl Ha OCHoBaHMK cTaTel 15, 1069, 1070 'K PP moryT
6bITb B3bICKaHbl B MO/Ib3y 3TOr0 /IMLA 33 CYET CPEACTB COOTBETCTBYIOLWEN KasHbl (KasHbl Poccuitckol
depepaumm, KasHbl cybbekTa Poccuiickoii Pegepaumn). Hanoba Ha NOCTaHOBAEHWE UM peLLUeHUe No
aeny 06 aAMUHUCTPATMBHOM MPABOHAPYLWEHMM He 061araeTca rocyAapCcTBEHHOM NOLW/IMHOMN.

27. TpeboBaHMA O BO3MELLEHUM MATEPUANBHOIO W MOPaASbHOro Bpeaa, MNPUYUHEHHOTO
HE3aKOHHbIM MNpUMeHeHneM mep obecnevyeHus npoumsBoAacTBa Mo Aeny o6 agMUHUCTPATUBHOM
npaBoHapyLweHmm (4actb 2 ctatbn 27.1 KoAl P®) n He3aKOHHbIM NPUBAEYEHUEM K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTW, NOAJEXKaT PAaCCMOTPEHMUIO B COOTBETCTBUM C FPaXAaHCKMM 3aKOHOAATe/IbCTBOM B
nopsaaKe rpaxAaHcKoro cyaonpon3BoacTBa.

28. YuuTbIBaA, YTO M3bATME M3 HE3AKOHHOIO BAAAEHMNA /IMLA, COBEPLUMBLUETO aAMUHUCTPATUBHOE
npaBoHapyleHWe, OpyauA COBEPLIEHUA WAM npeameTa agMUHUCTPATMBHONO MpPaBOHapyLIEeHWUS,
N3bATLIX N3 060POTa N NOANEKALLMX OOPALLEHWNIO B A0X0A, FOCYAAPCTBA MAN YHUUTOKEHUIO, HE ABNAETCA
KoHducKkaumen (4actb 3 ctaTbu 3.7 KoAll P®), cyaba npu BbIHECEHMW NOCTAHOB/IEHMA NO Aeny o6
A4MUHUCTPATMBHOM MNPABOHAPYLWEHMN B COOTBETCTBMU C YacTbto 3 cTtaTbm 29.10 KoAll PO pomkeH
pewntb BOMpoc 06 3TUX BelWax He3aBUCMMO OT MPUBAEYEHMA NLA K aLMUHUCTPATUBHOM
OTBETCTBEHHOCTM, B TOM YMUC/IE NPU BbIHECEHUM NOCTAHOBEHUA O NPEKpaLLeHMM NPOM3BOACTBA NO Aeny
no ntobomy 0CHOBaHMUIO, YKazaHHOMY B YacTu 1 ctatbu 29.9 KoAN Po.

Ecnn gaHHbIM Bonpoc He 6bln paspelleH cyabel Npu BbIHECEHUW NOCTAaHOB/AEHWA Mo aeny o6
aAMMHUCTPATMBHOM MPABOHAPYLUEHWU, TO 3TOT }Ke CyAbA BNpaBe BbIHECTU OnNpefeseHne 06 U3bATUK
opyAams COBEpPLUEHMA AU NpegMeTa agMUHUCTPATUBHOIO NPaBoHapyWeHMs M 06palleHnn ero B A0X04,
rocypapcrsa. Mpu HaAnuMm *Kanobbl AM6O NpoTecTa Ha NOCTaHOB/AEHWE CYAbW 3TOT BONPOC MOXKET 6biTh
peLlleH cyabeit BbILECTOALLErO Cyaa NyTeM U3MEHEHMA NOCTaHOBAEHWA 6e3 ero OTMEHbI U HanpasBaeHUsA
Ha HOBOE PaCcCMOTPEHME.

29. MNpw BbIHECEHMM NOCTAHOBAEHUA NO AeNy 006 aAMUHUCTPATUBHOM NMPABOHAPYLLUEHUWN Cyabs B
WCKAOUYUTE/IbHBIX C/Iy4anx BNPaBe OT/IOXMUTb COCTAaBAEHWE MOTUBMPOBAHHOMO NOCTAaHOBAEHUA He bonee
YyeM Ha TPW [HA CO [AHS OKOHYaHMA pasbupaTenbcTBa [fgefla, 3a WCKAoYeHMem gen o6
aAMUHUCTPATUBHbIX NPaBOHaPYLLIEHMAX, YKa3aHHbIX B YacTax 3 - 5 ctaTbyu 29.6 KoAlMN P® (yacTb 1 cTtatbu
29.11 KoA Po).

Pe3ontoTMBHaA 4acTb NOCTAHOB/IEHUA B TAKUX CAYYaAX AOJIKHA 6bITb 06bsABNEHA HemeasneHHO no
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OKOHYaAHMM pPacCMOTpeHus aena. [Hem BbIHECEHWA MOCTAHOB/IEHMA CAeAyeT CcYuTaTb LeHb ero
COCTaB/IeHUSA B NOJIHOM 06beMe, a He AieHb Or/1alleHNs Pe3oIlOTUBHOM YacTX NOCTAHOB/IEHUS.
(n. 29 B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

29.1. CornacHo nosoxeHuam crtatert 30.3 n 31.1 KoAll P® nocrtaHoBneHne no aeny ob
aAMUHUCTPATMBHOM MPaBOHAPYLIEHUN BCTYNAET B 3aKOHHYIO CUY MO UCTEYEHUM AECATU CYTOK, a No
aenam, nepeuyncieHHbim B Yactn 3 ctatbu 30.3 KoAll PO, - naTn aHel co AHA BPYyYEHUS UKW NOJIyYEeHUA
KOMMM NOCTAaHOB/IEHMA, €C/IN OHO He Bbl10 06:KanoBaHO MO0 ONPOTECTOBAHO.

Mpu 3TOM KOMMA NOCTaHOBJ/IEHUS MO Aeny 06 agMMHUCTPATMBHOM MPABOHAPYLIEHUM AOJIXKHA
6bITb BPyYeHa MOA, PacnucKy GU3MYECKOMY JIMLY UM 3aKOHHOMY MpeacTaBuTento GU3NYECKOro nua
B0 3aKOHHOMY MpPeACTaBUTE/NO IOPUANYECKOTO INLA, B OTHOLIEHUU KOTOPbLIX OHO BblHECEHO, 6O
BbIC/IaHA YKa3aHHbIM JIMLLAaM B TEYEHWE TPeX AHEeN CO AHA BbIHECEHMSA YKAa3aHHOrO NOCTaHOBAEHMA (YacTb
2 ctatby 29.11 KoAN PO).

B cnyyae, ecnn KonuA MNOCTAHOBAEHMA Mo aeny o6 aaAMWUHUCTPATMBHOM MpPaBOHapyLUEHUM,
Hanpas/ieHHad MO MeCTy JKUTeNbCTBA WM  MEeCTY HAXOXAEHWA /unua, NPUBJIEKAEMOTO K
A4MUHUCTPATUBHOWN OTBETCTBEHHOCTU, OblNa BO3BPALLEHA CyAbe C OTMETKOM Ha NOYTOBOM M3BELLEHWUU
(oTnpaBneHnn) 06 OTCYTCTBUKM 3TOrO ANLA NO YKa3aHHOMY agpecy MM60 O ero yKAOHEHUM OT NONyYeHUs
NOYTOBOrO OTMPAB/EHUA, @ TAKXKE MO WUCTEYEHUU CPOKA XPAHEHUSA, TO MOCTAHOB/IEHUE BCTyMaeT B
3aKOHHYIO CMJly NO MCTEYEHWUM AEeCATU CYTOK, @ MOCTAHOBAEHMA Mo Aenam 06 agMUHUCTPATUBHbIX
NpPaBOHAPYLUEHUAX, NPEAYCMOTPEHHbIX cTatbammn 5.1 - 5.25, 5.45 - 5,52, 5.56, 5.58 KoAl P®, - no
UCTEeYEeHUN NATU AHel nocne AaTbl NOCTyNAeHUA (Bo3BpallleHUs) B cyd KOMUM AaHHOrO NOCTaHOBAEHMUA
(ctatbm 30.3, 31.1 KoAN P®).

(n. 29.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

30. B cootBeTctBUM c nyHKTOM 3 yacti 1 ctatb 30.1 KoAll P® nocrtaHoBneHue no geny ob
AaAMWHUCTPATUBHOM MNPaBOHAPYLWEHUN MOXKET ObiTb 00XKanoBaHO B pPaWMOHHbLIA Ccyd MO MecTy
pPaccMOTPEHUA Aena, a BOEHHOCAYXKalLMMM (rpaxkgaHamu, NPOXOAAWMMM BOeHHble cbopbl) - B
rapHU30HHbIN BOEHHbIN cya (cTaTba 29.5 KoAl PO).

Mpun onpepeneHnn TeppuUTOpPUaNbHOM NOACYAHOCTUM Aen MNo Kanobam Ha MOCTAHOBAEHMA MO
Aenam o6 afMUHUCTPATUBHBIX NPABOHAPYLLEHUSAX, BbIHECEHHbIE AONKHOCTHBIMMU ANLLAMK, HE0HX0AUMO
NCXOAUTb U3 TEPPUTOPMK, Ha KOTOPYHD PacnpOCTPaHAETCA OPUCOUKUMA OO/MKHOCTHBLIX /UL, a He U3
MeCTa pacnosioXKeHMA opraHa, OT MMEeHW KOTOPOro AO/IXKHOCTHbIM JIMLLOM COCTaB/IEH MPOTOKOA WM
BbIHECEHO MOCTAHOB/JEHME MO JAeny 06 aAMUHWUCTPATUBHOM MPaBOHAPYLWEHUU B  MOPALKE,
npeaycMoTpeHHoM 4acTbto 3 cTatbm 28.6 n ctatbeirt 29.10 KoAMN P®. To ecTb B TaKUX CUTyaLUAX
TeppuTOpUanbHaa NOACYLHOCTb  PAaCcCMOTPEHMA Kanob Ha MNocTaHoOBAEHWA no genam 06
A4MUHUCTPATUBHBIX NPAaBOHAPYLEHUAX A0/KHA ONpeaenaTbca MeCcTOM COBEPLUEHMA NPAaBOHAPYLIEHUS,
a He MeCTOM HaxOXKAEeHWUA COOTBETCTBYHOLLErO OpraHa.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

AHa/NIOTUYHBIN MOPALOK NPUMEHAETCA MNpU OonpeaeneHUn TeppuUToOpUanbHOM NOACYAHOCTM
PaccCMOTPEHUA Kanob Ha peleHMA BbIWECTOAWMX AO0MKHOCTHLIX ANL, NPUHATbIE MO pe3y/ibTaTam
PaccMOTpPeHUs Kanob Ha MNOCTaHOBAEHMA MO genam o6 aAMUHUCTPATMBHBLIX MPABOHAPYLUEHUSAX,
BbIHECEHHbIE B NOPAAKE, NPeayCMOTPeHHOM YacTbto 3 cTaTbu 28.6 1 ctatben 29.10 KoAll PO.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

31. B cnyyae nponycka ycTtaHoBneHHoro yactbto 1 ctatb 30.3 KoAl PO cpoka ob6ranosaHus
NocTaHOB/IEHUA Mo Aeny 06 agMUHUCTPATUBHOM MPABOHAPYLLUEHUM OH MOMKET OblTb BOCCTAHOB/IEH MO
X0[aTancTey Anua, NoaasBlero Kanoby, MAK NPOKypopa, NpuHecwero npotecT (Y4actb 2 ctatbu 30.3
KoAll P®, yactb 1 ctatbn 30.10 KoAl P®), B nopaake, npeaycmotTpeHHom ctatbamu 30.2 - 30.8 KoAl
P®, ¢ 06a3aTe/IbHbIM M3BELLEHMEM YKa3aHHbIX AuL. O6 OTKAOHEHMM XoAaTailcTBa O BOCCTAHOBAEHUU
CpoKa 06)KaNoBaHUA MOCTAHOBAEHMA MO geny o6 agMWHUCTPATUBHOM MPABOHAPYLUEHMUM BbIHOCUTCS
onpeaeneHue (4actb 3 ctatbk 30.3 KoAM PO).
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(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

HecmoTtpsa Ha 1o 4To KOAl PP He npeaycmaTpmBaeT BO3MOXKHOCTU 06KasioBaHMA onpeaeneHuns
06 OTKNIOHEHWMWN XO[aTANCTBA O BOCCTAaHOB/JIEHUW HAa3BAaHHOIO CPOKa, 3TO onpeaeneHne Ucxoaa ns oo Lumx
NPUHUMMNOB OCYLLECTB/IEHUA MpPaBoOCyAMA MOXeT ObiTb 00XanoBaHO, MOCKO/IbKY OHO WCKAloYaeT
BO3MOXHOCTb ZasibHElLero ABUMKeHMA gena 06 aAMWHUCTPATUBHOM MPABOHAPYLIEHMU, YTO BAeYET
HapylleHuMe npasa nLa, NPUBJIEYEHHOro K aAMUHUCTPATUBHOMW OTBETCTBEHHOCTU, HA 3aLUMUTY.

Xo[aTancTBo 0 BOCCTAHOBJEHWUWN CPOKa 06XKa/loBaHUA NOCTAHOB/IEHUSA MUMPOBOTO CyAbW MO Aeny
06 agMWHUCTPATUBHOM NPaBOHAPYLUEHUU pPacCMaTPMBaET CyAbsA PaAMOHHOro cyda, K MOJIHOMOYMAM
KOTOPOTro OTHOCWUTCA pPacCMOTpPeHWe paena no »anobe Ha MNOCTaHOBAEHWE MMPOBOro Cyabu, a
XO4ATalCTBO O BOCCTAaHOB/JEHUW CPOKa O06KanoBaHMA peleHua CyabW pPaloOHHOrO cyga MWau
rapHM30OHHOIO BOEHHOrO CyAa, BbIHECEHHOE MO Xa/sobe Ha NoCTaHOB/EHWE OpraHa, YNOJHOMOYEHHOTO
paccmaTpuBaTb gena 06 aAMUHUCTPATMBHbIX MPaBOHAPYLLUEHUAX, B COOTBETCTBUM C YacTbio 2 cTaTbn 30.3
KoAMN Pd paccmaTpuBaeTcs Cyabel BbILWECTOAWEro cyfa (BepxoBHOro cyfa pecnybsvMKu, Kpaesoro,
obnactHoro cyga, cyaa ropoga denepanbHOro 3Ha4YeHMA, aBTOHOMHOM 061acT1, aBTOHOMHOIO OKpYra,
OKpY»Horo (¢p10TCKOro) BoeHHoro cyaa).

32. NckntoueH. - NMoctaHoBneHue MneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13.

33. MopsAAoK 063KasoBaHUA U BCTYMN/IEHUA B 3aKOHHYIO CU/IY NOCTAHOBAEHUI U (MNK) peLleHnin nNo
Aenam 06 aAMUHUCTPATMBHBIX NPaBOHAPYLEHUAX 3aBUCUT OT TOTO, KaKMM OPraHOM PacCMaTPMBaIOCh
aeno.

Echv  peno  paccmaTtpuMBanocb  OPraHOM  (AO/IKHOCTHBIM — /IMLOM),  YNOAHOMOYEHHbIM
paccmaTtpueaTtb Aena 06 aAMUHUCTPATMBHbIX NPABOHAPYLIEHUAX, TO €ro NoCTaHOBNEHNE MOXKET ObITb
06’Kas0BaHO B PallOHHbIN cyd, @ BOEHHOCAYXKAWUMKN - B FTAPHU3OHHbIN BOEHHbIN cya (MyHKTbl 2 1 3
yactn 1 ctatbm 30.1 KoAll P®). PeweHne cyabn paloHHOro cyaa WM rapHUM3OHHONO BOEHHOro cyaa,
NPUHATOE NO »Kanobe Ha TaKoe NOCTaHOBEHUE, MOXKET bblTb 06Kasl0BaHO B COOTBETCTBMM C YacTAmM 1
n 2 cratbmn 30.9 KoAN P® B BblwectosAwmi cya. MNoctraHoBneHne no aeny o6 agMMHUCTPATUBHOM
NPaBoOHAPYLWEHWM, COBEPLIEHHOM  IOPUANYECKMM  JIMLOM  WAM  IMLUOM,  OCYLLECTBAAIOLWMUM
npeAnpUHUMATENBCKYIO AeATeNlbHOCTb 6e3 06pa3oBaHUA HOPUANYECKOTO ANLA, BbIHECEHHOE OPraHoOMm
(BOMKHOCTHBIM ~ NNLOM),  YNOJHOMOYEHHbIM  PAcCMATPUBaTb fgena 06  aAMWMHUCTPATUBHBIX
NpaBoOHAPYLWEHMUAX, UAN apbuTpaxKHbIM cyaoMm, corsacHo Yactn 3 ctatbM 30.1 KoAlN PP moxeTt 6biTb
06)XanoBaHO B apOWUTParKHbIM Cys B COOTBETCTBMM C ApOUTPaXKHbIM NPOLLECCYaNbHbIM KOLEKCOM
Poccuiickonn depepauum mn cratbamu 10, 26, 36 deaepanbHOro KOHCTUTYLMOHHOro 3akoHa "O6
apbuTpaxkHbix cyaax B Poccuitickoit ®epepaumn'. MNMoctaHoBAeHME MO Aeny 06 aAMUHUCTPATUBHOM
NpaBoOHAPYLEHWM, COBEPLUEHHOM OPUAMNYECKUM NLOM WU UHAUBUAYANbHBIM NpeanpuHUMATENEM,
BbIHECEHHOE CyAbel cyaa obLen oPUCANKLMU, MOXKET BbiTb 06XKaI0BAaHO B COOTBETCTBUM C MYHKTOM 1
yactn 1 ctatbn 30.1 KoAMN P® B BblwecToAWwMM cyn oblien topucankumn. Mpu aTom HeobxoamMmo
YUYMTbIBATb, YTO Kas0b6bl YKA3aHHbIX /ML, Ha MOCTAHOB/JIEHWE O MPUBAEYEHUU K AZMWUHUCTPATUBHOWN
OTBETCTBEHHOCTU, UCXOAA M3 MOJIOKEHUN, 3aKpenaeHHbIX B Yacth 3 ctatbn 30.1 KoAlN PP u nyHKTe 3
yactu 1 ctatbm 29 AMNK PO, nognerkat pacCMOTPEHUIO B cyaax 0bLWwen pUCAMKLNN, eCIN IOPULMYECKoe
JIMLO MU UHAUBMAYANbHBIN NpeAnpUHMMATENIb NPUBAEYEHbl K aAMUHUCTPATUBHON OTBETCTBEHHOCTU
He B CBA3W C OCYLLECTBJIEHMEM YKa3aHHbIMU NMLAMKU NPEANPUHUMATENBCKOM N MHOM SKOHOMMYECKON
aeAatenbHocTU. Hanpumep, Korga OOBEKTMBHAA CTOPOHA COBEPLUEHHOrO UMW AAMWHUCTPATUBHOTO
NpaBOHapPYLEHNA BblpaXkaeTcA B AeWCTBUAX (6e34elCTBUKM), HaNpaB/AEHHbIX HA HapyLeHWe Wau
HEBbINO/NHEHWE HOPM [AEWCTBYIOLLErO 3aKOHOAATeNbCTBA B chepe CaHUTAPHO-3INUAEMMUONOTNYECKOrO
6narononyuns HaceneHusa, B 06/1acTM OXpaHbl OKpPYy)KaloWeN cpeabl W NPUPOAONO/b30BAHMS,
6€30NacHOCTM A0POKHOIO ABUKEHWUS, NOXKAPHOWM 6E30NacHOCTU, 3aKOHOAATENLCTBA O TPYAE U OXpaHe

TpyAa.
(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Mopaua Kanob M MX PacCMOTPEHME OCYLLLECTBAAOTCA cornacHo 4vactu 3 ctaTby 30.9 KoAN P B
nopsagkKe, ycraHosneHHom ctatbaAmm 30.2 - 30.8 storo Kogekca.
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Ecnv peno paccmaTpyBanocb MUPOBbLIM CyAbel, cyAbel PaoHHOro cyga WMAM rapHU30HHOIO
BOEHHOrO CyAa, TO UX NOCTaHOB/IEHNE MOXKET bbITb 06KaI0BaHO B NOPAAKE, YCTAHOBIEHHOM CTaTbAMM
30.2 - 30.8 KoAll P®, ToNbKO B BbILIECTOALLMNI CYyA,: COOTBETCTBEHHO B PANOHHbIN Cyg IGO0 B BEPXOBHbIi
cya, pecnybMKku, Kpaesoi, obnactHom cya, cya ropoaa desepasibHOro 3Ha4eHus, aBTOHOMHOM 061acTu,
aBTOHOMHOIO OKpPYra, OKPY*KHOW (GNIOTCKMIA) BOeHHbIN cya, (MyHKT 1 yactn 1 ctatbm 30.1 KoAlN PO).

BOo3MOKHOCTb 06)Ka/ioBaHMA B TaKOM e NOpAAKe pelleHUsa CyAbW BbllEeCTOALLEro cyaa CTaTbs
30.9 KoAll PO He npeaycmaTpuBaET, B CBA3M C YEM OHO BCTYMAaeT B 3aKOHHYO CU/Ty HEMEAJ/IEHHO Nocne
BblHeceHUs (NyHKT 3 ctatbm 31.1 KoAN PO).

B AanbHelLIeM BO3MOMEH TO/IbKO NEPECMOTP BCTYMUBLLUX B 3aKOHHYIO CM/y MOCTaHOBAEHUI U
peweHnit no genam 06 aLMMHUCTPATUBHBLIX MPaABOHApPYLEHMAX B MNOPsAKe, MNPesycCMOTPEHHOM
ctatbamu 30.12 - 30.19 KoAll P®.

(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13)

MocKoNbKy B cOOTBETCTBUM C YacTbto 3 cTatb 30.12 KoAll PO npaBo npuHeceHMs npoTecTa Ha
BCTYMMBLUME B 3aKOHHYIO CWUAY NOCTaHOB/AEHWE CyabWM nNo Aeny 06 aAMUHUCTPATUBHOM
NpaBOHApPYLWEHUN W pelleHue Mo pe3y/abTaTamM PACCMOTPEHMUA Kanobbl uAM npoTecTa Ha TaKoe
NoCTaHOB/IEHUE MPUHALNEXKUT NPOKypopam CybbekToB Poccuiickoit Pegepaunn U uUx 3amecTUTENAM,
leHepanbHOMY npoKypopy Poccuiticko ®Pepepaunm M ero 3amectutenaM, a B OTHOLEHWUU
BOEHHOC/YXALWMX WU TparkaaH, MPM3BaHHbIX Ha BOEHHble cbopbl, - MPOKYpPOpPam BOEHHbIX OKPYros,
$GNOTOB M NPUPaBHEHHBIM K HUM MPOKypopam, [1aBHOMY BOEHHOMY MPOKYPOPY U UX 3aMeCTUTENAM,
YKasaHHble nua Bnpase UCTpeboBaTb Aena 06 aAMUHUCTPATMBHbBIX NPaBOHAPYLWEHUAX ANA NPOBEPKM
nocne BCTYMNJIEHWUA NOCTaHOBNAEHUA UM PELLEHUA B 3aKOHHYIO CUNY.

(8 pea. MoctaHoBneHu MneHyma BepxosHoro Cyga P® ot 25.05.2006 N 12, ot 10.06.2010 N 13)

33.1. Ecam B xoae MNoaroToBKM K PAcCMOTPEHMIO Kanobbl Ha MoOCTaHOBAeHMEe Mo aeny o6
A4MUHUCTPATUBHOM MPaBOHAPYLUEHUN WAM NPU PACCMOTPEHMU TaKOM HKanobbl AMLOM, NoOAaBLIMM
anoby, bynet 3aABNeHO xoAaTalicTBO 06 OTKase OT *Kanobbl, cygbe cnegyer obcyauTb yKasaHHoe
X04aTalCTBO U B C/ly4ae ero yA0BAETBOPEHUS BbIHECTU onpeaeneHune o NpexkpaLleHnm NponsBoacTsa no
anobe (nyHKT 2 ctaTbm 30.4, NyHKT 6 YyacTn 2 ctatby 30.6, cTatba 29.12 KoAN PO).

(n. 33.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

33.2. Pa3peLuasn *kanobbl Ha NOCTAHOBAEHUSA MO AelaM 06 aAMUHUCTPATUBHBIX NPABOHAPYLIEHUSX,
HEeobXxoAMMO Yy4YMTbIBATL NOJIOXKEHMA YacTu 2 ctatbm 1.7 KoAlN PP, B COOTBETCTBUM C KOTOPOM 3aKOH,
CMATYaAOWMIA  UAM  OTMEHSIIOWMA  aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb 33 aAMMHUCTPATUBHOE
npaBoHapylweHue Mb6o0 UHbIM 06pasom yAyylaloOWWiA  NONOMKEHWE /MUa, COBEpLUMBLLErO
aAMUHUCTPATUBHOE MpPaBOHapYyLIEHME, UMEEeT 0bpaTHYIO CUAY, TO eCTb PACNPOCTPAHSETCA U Ha nLO,
KOTOpOEe COBEPLUMAO aAMUHUCTPATUBHOE NpPABOHapYyLWeHMe A0 BCTYN/IEHMA TaKOro 3aKOHa B CUAY Mpw
YCNOBMM, 4TO NOCTAHOB/IEHNE O Ha3HAYEHUM a4MUHUCTPATUBHOIO HaKa3aHWA HE UCNOJTHEHO.

(n. 33.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 19.12.2013 N 40)

34. Mpu pelweHUN BOMpOCa O MPUHATUM K PACCMOTPEHUIO HAA30PHOMN Kanobbl MAM npoTecTa
CyAbe, NPaBOMOYHOMY MepecMaTpmMBaTb B MOPAAKE Hag30pa BCTYNUBLUME B 3aKOHHYK CuUay
NocTaHOB/MEHWE MO Aeny 06 ALMMHUCTPATUBHOM TMPaBOHAPYLWEHUWN, pPelleHMe Mo pesysbTaTam
paccMmoTpeHua *Kanob u npotectos (Yactn 2 1 3 ctatbn 30.13 KoAll PP), HeobxoAMMO B KaXKAoM c/ydae
BbISICHATb, COB0AEHbI M NPU NoZAYe Kanobbl, NPUHECEHUU NpoTecTa TpeboBaHUSA, NpesyCMOTPEHHbIE
ctatben 30.14 n yactbto 4 ctaTom 30.16 KoAl P&.

Mpu HecobatoaeHUM 3aaBUTENEM UM NPOKYPOPOM TpeboBaHUi, NpeabasasemMblx ctatbei 30.14
KoAl P® K coaep:kaHuio Kanobbl, NpoTecTa, a TaKKe Npu OTCYTCTBUM KOMMUI BCEX NEPEUYUC/EHHbIX B
3TO HOpMEe AO0KYMEHTOB, nogjexalimx npuobueHunto K xkanobe, npotecty, nMbo B caydyae, Koraa
NoBTOPHble *anoba, NPOTECT NoAaHbl, NPUHECEHbI NO TEM e OCHOBAHWAM, YTO U NEPBUYHbIE, CYyAbA
BO3BpaLLAET *Kanoby, NPOTECT C yKazaHMEeM B CONPOBOANTENbHOM NUCbME Ha AOMYLULEHHbIE HapyLeHUs.
Mpu 3TOM He NoA/ieXKaT BO3BPALLEHMUIO NEPBUYHbINA NPOTECT, NPUHECEHHbI N0 TEM Ke OCHOBaHUAM, YTO
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W }Kanoba, a TakKe NepBMYHas Kanoba, NogaHHasA No TEM e OCHOBAHMAM, YTO U MPOTECT.
(8 pea. MoctaHoBneHMa MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

anoba nnm npoTecT noaseKat BO3BPALLEHMIO U B C/Iy4ae UX NOZaYM, NPUHECEHUA ANLAMMU, HE
yKasaHHbiMK B cTaTbe 30.12 KoAl PD, a Takke Koraa ob:KanytoTcs, onpoTecToBbIBAOTCA BCTYNUBLUME B
3aKOHHYIO CUY aKTbl HecyaebHbIX OPraHOB M AO/IKHOCTHbIX /UL, KOTOpble He ABAAAUCE NPeaMEeTOM
cyaebHoro paccmotpeHnua (ctatbs 30.1 KoAll PO).

Ecnm cyaba npuaeT K BbiBOAYy O COOTBETCTBMM Xanobbl, npotecta TpeboBaHMAM 3aKOHa, OH
cornacHo yactam 1 mn 2 cratbm 30.15 KoAMN P® o6A3aH BblHECTU onpegesieHne 06 UX NPUHATUK K
paccMOTPEeHUIo B MopAgKe Haz3opa U M3BeCcTUTb 06 3TOM /AMUO, B OTHOLUEHWMWM KOTOPOro BedeTcA
npousBoAcTBO Mo Aeny o6 agMWHUCTPATMBHOM MNPaBOHAPYLIEHWW, a TaKXKe noTepneswero u
npefocTaBUTb YKa3aHHbIM /MLLA@M BO3MOXKHOCTb O3HAaKOMMTbCA C Xanobol, npoTtectom U noaaTtb
BO3paXKEHMA Ha HUX.

PaccmoTpeHune Hag30pHbIX Kanob 1 NpoTecToB Ha BCTYNMUBLUME B 3aKOHHYIO CU/Ty MOCTAHOB/IEHMUA
n (nan) peweHns no genam o6 agMWHUCTPATUBHBIX MPaABOHAPYLLUEHUAX He TpebyeT npoBeaeHWs
cynebHoro 3acegaHumaA, NOCKOAbKY 3TO He npeaycmoTpeHo KoAl PO,

Echanm y npepcepatena wan 3amectutena npeacenartenia COOTBETCTBYIOLWErO cyda BO3HUKHYT
COMHEHMA B 3aKOHHOCTU 063Ka/I0BaHHOI0, ONPOTECTOBAHHOMO NOCTAHOBAEHWA U (M/IW) PELIeHNA No Aeny
06 agMUHUCTPATUBHOM MpPABOHAPYLUEHUM, OH BrpaBe UcTpeboBaTb Aeno AnAa nposepku. Mpu atom B
cooTBeTCTBMM € 4YacTbto 2 ctatb 30.16 KoAlN P® yKazaHHble nnua B MHTEpecax 3aKOHHOCTM MOTyT
npoBepuTb A4e/10 B NOIHOM 06beMe.

Mo pesynbTaTam paccMoTpeHua Kanobbl npeacenatenb WAM 3aMecTUTeNb NpeacenaTens
COOTBETCTBYIOLLENO CyAa BbIHOCUT OAHO M3 MOCTAHOBAEHWI, nepeuncieHHbix B ctaTbe 30.17 KoAN Po.
Konua noctaHoBAeHMA HaNpaBAsETCa NPOKYpopy U (Man) Anuy, noaaslemy Kanoby.

(n. 34 B pepn,. MNoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

35. Ob6paleHre nNOCTaHOB/AEHMA No Aeny 06 aAMWHUCTPATUBHOM MPABOHAPYWEHUM K
WCNOJIHEHUIO BO3/1araeTcs Ha CyAblo, BblHecwero nocraHosneHue (4actb 1 ctatbu 31.3 KoAMN P®).
MNocTaHoBNeHMe No geny 06 agMUHUCTPATUBHOM NPaBOHapYLWEHUN NOANEKUT UCMOIHEHMIO C MOMEHTA
ero BCTyM/eHMA B 3aKoHHyl cuny (ctatbs 31.1 KoAM P®), 3a uckaoueHMem MocTaHoBAeHMA 06
aAMUHUCTPATUBHOM apecTe, KOTOPOEe MNOANENKUT HEMEONEHHOMY MCNOAHEeHMto (4acTb 1 cTaTbu 32.8
KoAll P®). UcnonHeHWe nNOCTaHOBNEHMA O Ha3HAYEeHUM HAKA3aHWA B BUAE nNpeaynpexaeHus
OCYLLEeCTBASIETCA CyAbel, BbIHECW MM nocTaHoBaeHne (cTaTba 32.1 KoAll P®). B octanbHbix cay4dasx
NOCTaHOB/IEHME HanpaBAsieTcA CcyAbel ANA WUCNOJHEeHMA YNpaBOMOYEHHOMY OpraHy (3TWU opraHbl
onpeaeneHbl B CTaTbAX O NOPSAAKE UCMONHEHUA OTAENbHbIX BUAOB HaKasaHuA). Eciv nocTaHoBMeHME O
HaNOEHUN aAMUHUCTPATUBHOINO HaKasaHusA He 6bi10 06)KanoBaHO, OHO HaNpPaBAAETCs Cyabel
yNpaBOMOYEHHOMY OpraHy B TPeXAHEBHbIW CPOK CO AHA BCTYMJIEHMA B CU/Y, @ ecan 06)KanoBaHo - B
TeYeHMe Tpex AHEN CO AHA NOCTYNAEHMUA PELEHMS MO ¥Kanobe, NpoTecTy M3 cyAa, BbIHECLLEro peLweHue.

36. Mpwn nNpuBeAEHUM MOCTAHOBNEHUA NO AENYy B UCMNONHEHME HEOOXOAMMO Y4YUTbIBATb, YTO B
cooTBeTCTBMM C YacTbto 1 ctatbu 31.9 KoAll P® nocTtaHOBAEHME O Ha3HAYe€HMU aAMWMHUCTPATUBHOIO
HaKa3aHUA He MNOoANEXUT WUCMOJIHEHUIO B C/y4ae, eCiM OHO He 6blNo NpMBEAEHO B UCNOJHEHUE B
TeyeHue AByX NeT CO AHA ero BCTYMN/EeHMA B 3aKOHHYIO CUAY.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Mpu  ucuMcneHMm  Cpoka  AABHOCTM  UCMOAHEHUA  MOCTAHOBAEHUA O  Ha3HayYeHuu
AAMUHUCTPATUBHONO HaKasaHMA cneayeT MMETb B BMAY, YTO 4Yactamum 2 - 4 ctatbu 31.9 KoAll PO
npeaycMOTPEHbI C/ly4aun, Koraa TedeHue 3TOro CpoKa npepbiBaeTcs AM60 NpuocTaHaBAMBAETCA.

Kpome TOro, HeobXoAMMO Y4MTbIBaTb, 4YTO WCMNONHEHWE MOCTaHOBAeHWA no Jaeny o6
aAMMHUCTPATMBHOM MpPaBOHAPYLUEHUW NOANENKUT MPEKPaLLEHMIO HA OCHOBAHUWU NyHKTa 4 ctatbk 31.7
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KoAIll P® no ncreyeHmn cpoka AaBHOCTU UCMONHEHUA NOCTAHOBIEHUA, YCTAHOB/IEHHOINO YacTbto 1 CcTaTbu
31.9 KoAll P®, He3aBMCMMO OT TOrO, YTO WMCMOJIHEHME He MPOU3BOAMIOCL MO0 MPOU3BEAEHO He
MOSHOCTbLIO.

37. MNpuocTaHoBAEHMNE UCMOIHEHMA BCTYMUBLUETO B 3aKOHHYIO CMly MOCTaHOBAEHUA MO aeny ob
AAMUHUCTPATUBHOM MPABOHAPYLEHUM B CBA3M C Mogayen Kanobbl AMLAMK, NEPEYUCIEHHbIMU B
ctatbaAx 25.1 - 25.5 KoAll P®, HeponycTMmo, NOCKOAbKY Yactbto 1 ctatbu 31.6 KoAll P® Takas
BO3MOXHOCTb MpPeAyCMOTpPEHa /AUlWb B C/AydYae MNpPUHECeHUs MPOKYpopoM mnpoTecta no geny ob
AAMUHUCTPATUBHOM NMpaBOHapyLEeHNN A0 PacCCMOTPEHMA nNpoTecTa.

MNpeacenarens
BepxosHoro Cyga
Poccuiickon degepauymm
B.M.NEBELEB

CekpeTtapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon degepauymm

B.B.JEMNOB
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