NAEHYM BbICLLUErO APBUTPAYKHOIO CYAA POCCUMCKOM DEAEPALIUMA

MNOCTAHOBJIEHUE
ot 30 noHa 2011 r. N 51

O PACCMOTPEHUU OEN
O BAHKPOTCTBE UHAUBUAYA/NbHbIX NPEANPUHUMATENEN

B cBA3M C BO3HUKWWMMW B CcyaebHON NpaKTUKe BoMpocamMnM WM B Lenax obecneyeHus
eanHoobpasHoro npumeHeHuna depepanbHOro 3akoHa ot 26.10.2002 N 127-P3 "O HecocToATeIbHOCTH
(baHkpoTcTBE)" (Oanee - 3akoH O GaHKPOTCTBE, 3aKOH) B Aenax O HaHKPOTCTBE MHAMBUAYANbHbIX
npegnpuHnmatenen MaeHym Boicwero ApbutpaxkHoro Cyaa Poccuiickon ®Pepgepaumn Ha OCHOBAHWUM
ctatbk 13 PepepanbHOro KOHCTUTYLUMOHHOTO 3aKoHa oT 28.04.1995 N 1-®K3 "O6 apbuTparkHbIX cyaax B
Poccuiickoin Pepepaumm” noctaHoBASET AaTb apbUTPaXKHbIM CyAam cnegytolme pasbAcCHEHUS.

1. B cootBeTcTBUM C NyHKTOM 1 cTaTbn 202 3aKoHa 0 BAaHKPOTCTBE K OTHOLIEHUAM, CBA3AHHbIM C
OaHKPOTCTBOM rparkAaH, MNPUMEHSIOTCA NpaBuaa, YCTaHOBAeHHble rnasamu | - VIII 3akoHa o
H6aHKpPOTCTBE, ECIN MHOE He YCTAHOB/IEHO r/1aBoi X 4aHHOro 3aKoHa.

Mpw aTom npasuna naparpada 1 rnasbl X 3aKoHa 0 BAHKPOTCTBE MPUMEHSAIOTCA K OTHOLIEHUAM,
CBA3AHHbIM € 6GAHKPOTCTBOM MHAMBUAYANbHbIX NpeAnpuHUMaTenen, c ydyetom ocobeHHoCTel,
npeaycMOTPeHHbIX Naparpadom 2 HasBaHHOW rNasbl.

CornacHo ctatbe 214 3akoHa o 6aHKpOTCTBE OCHOBaHWMEM ANA MPWU3HAHWA WHAWMBUAYANbHOIO
npeanpuHMmaTena 6aHKPOTOM ABAAETCA ero HecnocobHOCTb YA0BAEeTBOPUTL TpeboBaHMA KpeauTopos
no AeHEeXHbIM 0653aTeNbCTBam 1 (MAK) UCNONHUTL 0BA3AHHOCTL NO yniaTe 06A3aTeNbHbIX NAaTEXEN.

[aHHasa Hopma ycTaHaB/MBaeT 0COOEHHOCTU NPU3HAHMA BAHKPOTOM rpakAaHWHa, ABAAIOLLEroca
WHAVBMAYANbHbIM NpeanpuHMmaTenem. B cBA3M ¢ aTMm npeanpuHUMaTesb, K KOTOPOMY MMEEeTCA He
YO,0B/IETBOPEHHOE B TeYeHMe Tpex mecaues TpeboBaHWe (COBOKYNHOCTb TpeboBaHMI) Ha 06yt cymmy
He MeHee [ecATU Tbicad pybnei, moxKeT ObiTb MNpM3HAH BGaHKPOTOM BHeE 3aBUCMMOCTM OT TOrO,
npeBbIWaeT M CyMMa ero 0b6A3aTeNIbCTB CTOMMOCTb NPUHAA/EKALLErO eMY MMYLLECTBA; MYHKT 1 cTaTby
3 3aKoHa 0 B6aHKpOTCTBE B 3TOM 4acTM Npu BaHKPOTCTBE WMHAMBMAYANbHbIX NPeAnpuUHUMATENEl He
npuMmeHseTca.

2. Cypam cneayeT MMeTb B BMAY, 4YTO MWHAMBMAYANbHbIM nNpeanpuHUMaTeNb BMpaBe
y40BNeTBOPUTL Bce TpeboBaHMA KPeauTOpOB, BK/AOYEHHble B peecTp TpeboBaHMI KpeauTopoB, B
noboe Bpemsa A0 3aBeplleHMA KOHKYPCHOrO NPOM3BOACTBA, YTO B COOTBETCTBMM C ab3auem ceabMbim
nyHKTa 1 ctaTb 57 3akoHa 0 HaHKPOTCTBE ABNAETCA OCHOBaHMEM A/1A NPEKPaLLeHUsa NPoM3BOACTBA MO
aeny.

Ecnrm o6 yposnetBopeHuM TpeboBaHWA nAuLa, obpaTuBLieroca C 3asaBieHMEM O BaHKpOTCTBe
npeanpuHUMATENSA, CTAHOBUTCA M3BECTHO K MOMEHTY PaccCMOTPeHMA OBOCHOBAHHOCTWM 3asfB/IEHMA O
NPU3HaHUM NpeanpuHUMaTens 6aHKPOTOM M OTCYTCTBYET WMHOE 3aABAEHWE O NMPU3HAHWKU [OMKHUKA
6aHKPOTOM, cyZ, BbIHOCMT onpeaeneHve o6 OTKase BO BBEAEHWW HabAOAEHWA U O MPeKpaleHUn
npou3BoACTBa No Aeny o baHkpoTcTee (ab3aL, Bocbmoi NyHKTa 3 cTaTbyM 48 3akoHa 0 HaHKpoTCTBE).

3. B cuny nyHkTa 2 ctatb 33 M nyHKTa 1 ctatbm 202 3aKoHa O GAHKPOTCTBE 3aABAEHUE O
NPU3HAHUM  JO/MKHWKA - WHAMBUAYANbHOTO NpeanpuHMmaTtens - OaHKPOTOM  MpPUHMMAETCA
apOUTPaXKHbIM CyZLOM, ecnn TPebOBaHUA K LOMKHUKY B COBOKYMHOCTU COCTaBAAIOT HE MeHee AecATU
TbicaY pybneii.

4. Ucxopa n3 crateit 38, 205 n 207 3aKkoHa O HGaHKPOTCTBE K 3asBAEHWUIO WUHAWBUAYASIbHOMO
npeanpuHUMATENs O MNPU3HaHMM ero OaHKPOTOM Kpome [OKYMEHTOB, MpeayCMOTPEHHbIX
ApbuTparKHbIM NpoLeccyanbHbiM Kogekcom Poccuiickon ®deaepauunm (aanee - AMK PD), oMKHbI 6bITb
NPUNOXKEHDbI Cleayowme OKYMEHTHI:

OOKYMEHT O TOCYy[apCTBEHHOW peructpaummn [AO/MKHMKA B KayecTBe MHAMBUAYaANbHOMO
npegnpuHUmaTtens;

CMUCOK KpeauTOpOB 3aABUTENA C PacliM@pPOBKON 3a0/KEHHOCTU MNepes HWMMU, yKasaHWem
a[,pecoB KPeauTOPOB U NPUNONKEHNEM AOKYMEHTOB, NOATBEPKAAIOLLMX 3a401}KEHHOCTD;
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CMUCOK AO/KHUKOB 3as8BUTENA C PacliMdpPOBKOM 3340/MKEHHOCTU KaXKAOr0 U3 HUX U yKasaHWeM
a[pecoB AOMKHUKOB;

OOKYMEHTbl O COCTaBe WM CTOMMOCTM MMYLLECTBA 3aABUTENA, B TOM YWUC/AE CMNUCOK BeELLEN,
npuHagneXKawmx emy Ha npaBe cobCTBEHHOCTM MM Ha NpaBe obLen 101eBOM NN 0bLEei COBMECTHOM
COBCTBEHHOCTM, UMYLLLECTBEHHbIX MPAB U MHbIX OOBEKTOB FPpaXKAaHCKMX NPaB 3aABUTENS;

MHble AOKYMEHTbl, NoATBepaatolme ob6CToATeNbCTBA, Ha KOTOPbIX OCHOBbLIBAETCA 3aABAEHUE
WHOAMBMAYANbHOTO MPeAnpUHMMATENA, @ TaKKe Tpebyowmecs B COOTBETCTBMU C 3aKOHOM O
b6aHKpoTCcTBE.

CNnCoK MmyLLecTBa A0/KHMKA COCTAaBNASAETCA MM CaMOCTOATENbHO U He TpebyeT yaocToBepeHus.
CTOMMOCTb MMYLLECTBA YKa3blBAETCA AO/KHWMKOM Ha OCHOBaHMW 3aTpaT Ha ero npuobpeTteHne Anbo
nyTem CPaBHUTEbHOIO aHaN3a PbIHOYHbIX LLEH HA aHAaNOTMYHOE MMYLLECTBO.

K cnuncky MmyLLLecTBa NpMaaratoTcs 4OKYMEHTbI, MOATBEPKA4AoWMe NpaBa A0MKHMKA Ha Hero (npu
WX HaAn4yum). B cnyyae COMHEHUI B OCTOBEPHOCTM CBEAEHMIA 06 MMYLLECTBE, YKa3aHHbIX AO/TKHUKOM B
CNUCKe, cyA npepnaraet AO/MKHWKY MPeAcTaBUTb A0Ka3aTeNbCTBa, MOATBEPKAAOWME OLEHKY ero
MMyLLECTBA, MpaBa [AO/KHMKA HA onpefefeHHOe WMMYLLECTBO, YKa3aHHOe B CMWCKe, OCHOBaHWA,
B/IEKYLLME HEBO3MOXKHOCTb 0OpallleHMA B3bICKAHUA HA 3TO MMYLLECTBO, @ TaKXKe UHble 06CToATEeNbCTBA,
UMetoLLMe 3HavyeHue Ans aena.

B cnucke MmyLLecTBa AOMKHMKA AOMKHO ObiTb OTAE/NBHO OTPAXKEHO MMYLLECTBO, Ha KOTOPOE He
MOXKeT ObiTb 0bOpalleHO B3blCKAHME Ha OCHOBaHMM NPaBWUA TPAXKLAHCKOrO MNpPOLLEeCcCcyasibHOro
3aKOHOZaTe bCTBa.

5. Ecam Kk 32ABneHUIO O NPU3HAHUM AO/KHUKA - MHAMBUAYANbHOrO npegnpuHUmartens -
6aHKPOTOM He MNPWIOXKEHbI HEeobXoAMMble AOKYMEHTbI, cyh B CUAy MNyHKTa 1 cTatbn 44 3akoHa o
6aHKpOTCTBE OCTaBAAET Takoe 3asABfNeHWe 6e3 ABMXKEHMA, 33 MUCKAIOYEHMEM C/ly4yaeB NoAayu
[OMIKHMKOM 33AB/IEHUA B COOTBETCTBMM CO cTaTbel 9 3akoHa o0 HaHKpoTcTBe (NyHKT 1 cTtatbu 42 3TOro
3aKkoHa).

Ecnn 3asaBneHne [OMKHMKA NOAAHO LO/KHUKOM B apOUTPaKHbIM CyA, MPU HaAMYUW Yy Hero
BO3MOXHOCTU yA0BNETBOPUTL TPEOOBAHUA KPeauTOpOoB B MNONHOM Oobbeme WAWN OOMKHUK HE MPUHAN
Mepbl N0 ocnapMBaHMO HEOOOCHOBaHHbIX TPeBOBaHWI 3aABUTENA, LOMKHUK HECET Nepes KpeanuTopamm
OTBETCTBEHHOCTb 33 YObITKKU, NPUYNHEHHbIE BO3OYKAEHMEM NPOM3BOACTBA MO Aeny 0 6aHKpOTCTBE UK
Heob0CHOBaHHbIM MpU3HaHMeM TpeboBaHMU KpeanTopoB (MYHKT 3 cTaTbk 10 3aKoHa 0 6aHKpoOTCTBE).

Kpome Toro, npeabasieHne AOMKHUKOM B CyA, He40CTOBEPHbIX CBeAEeHUIN (Hanpumep, 0 cocTase
M CTOMMOCTM €ro UMYLLLECTBA) MOXKET BNeYb 3a cOBOM HanoxKeHme WwTpada 33 HeyBaKeHMe K cyay (Yactb
5 ctatbm 119 AMNK P®), a TakKe MHblE Mepbl OTBETCTBEHHOCTM, NPeAYyCMOTPEHHbIE 3aKOHOA4ATENLCTBOM.
LWtpad 3a HeyBarKeHMe K cyay MOXKET ObiTb HAaNOKEH U B TOM CAy4Yae, eCAN AO/KHUK He BbINONHAET
yKasaHuA cyga (B TOmM uucne nNo NpPenoCTaBAEHUIO OMpefeneHHbIX [AOKYMEHTOB, PACKPbITUIO
nHdopmauymm u T.n.).

6. Ecan npu NpUHATUM 3aABAEHMA O NPU3HAHUN UHANBUAYANbHOIO NpegnpuHMMaTens 6aHKpoTom
apbuTpaKHbIA Cyh, Ha OCHOBaHUM MPeACTaBNEHHbIX AOKYMEHTOB YCTaHOBMUT, YTO AO/IKHUK He MmeeT
cTaTyca MHAMBUAYANbHOTO NpeanpUHUMATENA UAK YTPATUA ero, TO 3aAB/IEHME NOS/NEKNT BO3BPALLEHUIO
NPUMeHUTENIbHO K cTaTbe 44 3akoHa o baHKpoTtcTBe. OnpeneneHue cyga O TAaKOM BO3BPaALLEHWUM
3aAB/IeHMA MOXKeT bbITb 063KaoBaHO (Y4acTb 4 ctaTbu 129 AMNK PO).

Ecnv nocne NpuHATMA 33ABNEHUA O MPU3HAHUM AO/KHUKA BAHKPOTOM BbISCHUTCS, YTO CTaTyC
WHAMBUAYANBbHOrO NpeanpuHUMaTens 6ol yTpayeH AO/MKHUKOM A0 NOJAYM 3aAB/IeHMA, MPOM3BOLCTBO
no aeny o 6aHKPOTCTBE NOANEKUT NPEKPALLEHWNIO HAa OCHOBAHWM NyHKTa 1 yactn 1 ctatbym 150 AMK PO.

Ecnum cTaTyc MHAMBUAYaNbHOIO NpeanpuHUMaTensn 6bin yTpadeH LOMKHUKOM NOCAe NoSaun B Cys,
3aAB/IeHMA O MPWU3HAHMM ero HGAHKPOTOM M A0 BbIHECEHUSA peleHus Mo Aeny O OaHKpPOTCTBE,
Npou3BOACTBO MO AeNy He NOSNeXMUT npekpaweHuto. OQHAKo Npu3HaHWE AO0MKHMKA BAHKPOTOM B
TAaKOM C/lydae He BJieYeT NOCNeACTBUN, NPenyCMOTPeHHbIX MNyHKTOM 1 cTtatbu 216 3akoHa o
H6aHKpoTCTBE.

7. B cootBeTcTBMM C NYHKTOM 1 cTaTbu 215 3aKoHa 0 baHKpOTCTBE NpaBom TpeboBaTb NPU3HaHUA
WHAMBUAYANbHOrO MpeanpuHumaTtens 6aHKpoTom o06/1a4atoT Kpegutopbl, TpPeboBaHMSA KOTOpPbIX
CBA3aHbl C 0653aTE/IbCTBAMM MPU OCYLLECTBAEHUM LOMKHUKOM NPEANPUHUMATENBCKOW AEeATENBHOCTH, B
TOM yncne ecnm 0653aTeNbCTBA BO3HMKAM A0 rOCYAAPCTBEHHOW pPerncTpaumm O/MKHUKA B KayecTse
WHAVBWUAYANbHOTO NpeanpUHMMATENA.
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Mo cmbicny A[aHHOFO MyHKTa YMNO/JHOMOYEHHble oOpraHbl Brpase TpeboBaTb MNPU3HAHWKA
WHAVBMAYANbHOIO NpeanpuHMmaTens 6aHKpOTOM B c/iyyae, KOorga OHWM NpeacTaBaAatoT TpeboBaHMA K
OO/MKHUKY Ny6AnYHO-NpaBoBOoro 06pasoBaHMA MO rparkaaHCKO-NPaBoBbIM 06A3aTeNbCTBAM, CBA3AHHbBIM
C OCyLLeCTBAEHMEM [AOMKHUKOM MPeAnpPUHMMATENBCKON OEATENbHOCTW, a TaKXe KOr4a OHMU
npeacrtasnaoT TpeboBaHMA no ynnate o06A3aTeNbHbIX MAATEXEN HEe3aBUCMMO OT TOro, KaKas
OEeATEeNbHOCTb A0/IXKHMKA NOC/YKMIa OCHOBaHUEM BO3HMKHOBEH WS YKa3aHHbIX NaaTeXeun.

KpeguTtopbl MO rpa)kgaHCKo-NpaBoBbiM 06A3aTenbcTBam, TPeboBaHUA KOTOPbIX He CBA3aHbl C
OCyLLECTBAEHNEM LOIKHUKOM NPeAnpPUHMMATENbCKON AeATENIbHOCTM, He BNpaBe TpeboBaTb NPU3HaHMA
WHAVBMAYANbHOIO NpeanpuHUmMmaTena 6aHKpoTom. [daHHble KpeauTopbl MOryT BCTYNUTb B A€/10 O
H6aHKpoTCcTBE Noc/ae Bo3byKaeHus aesia o baHKpOTCTBe.

8. CornacHo bykBasibHOMY CMbic/ly 3aKOHa 0 BaHKpPOTCTBE, B YaCTHOCTM Ucxoasa u3 ctaten 27, 207
M 219 3aKkoHa, nNpuM paccmoTpeHunm pena o OaHKPOTCTBE [AO/MKHUKA - WHAMBUAYANbHOMO
npeanpuHUMaTens, He ABAAIOLLEroca TrNaBoOW KpecTbAHCKOro (pepmepckoro) xossaicrea, MoryT
NPUMEHATBCA TOJIbKO TakKMe npoueaypbl, Kak HabatogeHWe, KOHKypCHOe MPOM3BOACTBO U MMUPOBOE
cornaweHue. B To ke Bpems B TOM C/ly4ae, KOr4a B COCTaB MMYLLLECTBA A0/1XKHMKA BXOANT 3HAYUTENbHbIM
MMYLLECTBEHHbIA KOMMNAEKC (NpeanpuAatTne) AMbo MHOE WMMYLLECTBO, HyKAalolieecA B MOCTOSHHOM
ynpaBieHnn n cnocobHoe NPUHOCUTb A0XOA, B OTHOLWEHUN AAHHOrOo NpeanpuHMMaTens No aHanorum
3aKOHa NPUMeHUTEeNbHO K rnasam V, VI 3akoHa 0 6aHKpoOTCTBE MOryT ObiTb BBEAEHbI Takne npoueaypbl
6aHKPOTCTBA, KaK GMHAHCOBOE 0340POBIEHNE U BHELLHEE YNpaBieHue.

9. MocKonbKy nAeHTUOMKALUA TparKAaHWHA OCYLLECTBAAETCA C MOMOLLbIO HEe TOJIbKO ero MMeHu
(cTaTbsa 19 MparkpaHcKkoro Kogekca Poccuiickont Pepepauum, ganee - N'K P@), Ho U mecTa ero XKuTenbCcTBa
(ctatbs 20 TK P®), B onpegeneHnn o NPUHATUM 3asiBIEHUA K NMPOU3BOACTBY, ONpeaeneHun 0 BBeAeHU!
HabnoaeHUA, peleHnn 0 NPU3HAHUKN A0MKHMKA HAHKPOTOM M BO BCeX ApYrux cyaebHbix akTax no aeny
0 H6aHKpOTCTBE rpaxgaHWHa NOMMUMO ero PerncTPaLmoHHbIX AaHHbIX, YKa3blBAaEMbIX B COOTBETCTBMMU C
NyHKTOM 3 cTatbM 42 3akoHa O OaHKpoTcTBe (BKAOYAA  UMAEHTUPUKAUMOHHBIA  HOMeEp
HaNoronaaTeNblMKa), AOKEH ObITb YKa3aH aApec MecTa *KUTeNbCTBA SO/IKHMUKA.

10. Kak cneayet u3 nyHKkTa 3 ctatbM 62 3aKoHa o 6aHKpoTcTBe, HabaoAeHMEe AO0MKHO ObiTb
3aBEpPLIEHO C YYETOM CPOKOB PACCMOTPEHMA Aena O OAHKPOTCTBE, MPenyCMOTPEHHbIX cTaTbeit 51
3aKoHa. YuUmnTbIBaA 3TO, a TaKKe HEOOXO0AMMOCTb Pa3yMHOM AJNTENBHOCTU NPoLeAypbl, ONiavyMBaemoli
3@ C4yeT [JO/KHWKA, Cy4, HasHayaeT 3acefaHWe MO  pPAcCMOTpPeHMo gena o b6GaHkpoTcTse
WHAMBUAYANBHOTO MNpeAnpuHMMaTens, MPUHMMAA BO BHMMAHWE HAUMEHbLWA CPOK, Pa3yMHO
HEODOXOAMMbBIN C Yy4eTOM pasmepa 3a[0/KEHHOCTM, OObemMa MMYLLEeCTBa AO0/MKHUKA M obbema
OCYLLECTBAABLIENCA UM AeATeNbHOCTU. MpU HEBO3MOXKHOCTM PAaCcCMOTPEHUA AeNla B YKA3aHHbIN CPOK
WA NPU HAIMYMK UHBIX YBAXKUTENbHBIX MPUYUNH 3acefaHne apbuTpakHOro cysa MoeT OblTb OTNI0XKEHO
B Npesenax CpoKa pacCMOTPeHUA Aena o baHKpoTCTBe.

11. CornacHo nyHKTy 1 ctatbn 207 3akoHa O 6GaHKPOTCTBE OAHOBPEMEHHO C BbIHECEHMEM
onpeaeneHunn o BBeAEHUN HabAOAEHNA B OTHOWEHUN rpaXKaaHUHa apOUTPaXKHbIW cya, HanaraeT apect
Ha ero MMyLLEecTBO, 33 WCK/IOYEHMEM MMYLLECTBA, Ha KOTOpPOe B COOTBETCTBUM C TPaKAAHCKUM
npoueccyanbHbIM 3aKOHOAATENbCTBOM HE MOXKET ObITb 06paALLEHO B3bICKaHUE.

C yyeTom TOro, 4to Lenbto NyHKTa 1 ctatbm 207 3aKoHa 0 BAHKPOTCTBE ABNAAETCA HegonylleHue
OTUYYKAEHUA OO/MKHUKOM - UHOMBUAYA/bHBIM MpeanpuHUMaTENIeM - UMYLLECTBA, NPUHAANEXKALLEero
eMy Ha MOMEHT BBeAeHMs HabaaeHWa, a TaKke npuobpeTeHHOro B nepuos HabawoaeHwua, B
onpeaeneHnUM O HaNOXKEHUM apecTa YKa3blBAeTcA, YTO apecT HaKNaAblBaeTcA Ha BCE MMYLLECTBO
OO/MKHUKA, 33 UCK/IIOYEHUEM MMYLLECTBA, HA KOTOPOE B COOTBETCTBUM C MParKAAHCKMM NpoLLeccyasibHbIM
3aKOHOZaTe/IbCTBOM HE MOMKET ObITb 06paLLEHO B3bICKaHME. AHANOMMYHOE NOJIOXKEHME YKa3biBAaETCA U B
WUCNONIHUTE/IbHOM JIUCTE, BblAaBaeMOM A/A NPUBELEHMA B UCMNONHEHUE OMNpeaenieHnUA O HaNoXKeHUU
apecTa.

ApecT CYMTaeTCs HaNOXKEHHbIM B MOMEHT BBEAEHMA HAabNOAEHMA B OTHOLEHUN BCETO MMYLLLECTBA
AOJ/IKHMKA, 33 UCKOYEHMEM MMYLLECTBA, HA KOTOPOE He MOXKeT bbiTb 06paLLeHO B3blCKaHMeE, B CBA3M C
Yyem A0/KHMK C YKa3aHHOW AaTbl HE BNPABe PacnopsaXKaTbCA TAaKMM MMYLLECTBOM. Ha3BaHHbLIN NpaBOBOMA
PEXUM PaACNPOCTPAHAETCA B CUJY 3aKOHA KaK Ha MMYLLECTBO, NPUHaANeXalee AOMKHUKY HA MOMEHT
BBEAEHMA HabAoAeHMA, TaK U Ha MMYLLECTBO, NpMobpeTaemoe UM B XoZe 3TOM npoueaypbl. Apect
PacnpoCTPaHAETCA Ha MMYLLECTBO AO/IKHUKA, Haxo4Aleeca KaK y AO0/KHMKA, TaK M Yy TPETbUX JIULL.
OnpepeneHve cyna o BBeAEHUM HabAAeHMA, coAeprKallee yKasaHWe Ha ynomsaHyTble NociencTBus
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BBEAEHUA B OTHOLWEHMM FpaXKAaHMHA SaHHOM npoLeaypbl, HAaNPaBAAETCA CyA0M NO CBOEN MHULMATUBE
WAW NO XO[ATANCTBY YYACTBYIOWMX B Aefe AN, B KpeguTHble OpraHusaumm, B KOTOPbIX Y AO/MKHUKA
OTKpPbITbl CYETa, B OPraHbl, OCYyLLECTBAAOLLME TOCYAAPCTBEHHYIO PErMCTPaLMIO NPaB Ha HeaBUXMMOEe
MMYLLECTBO M CAEJI0K C HUM MO MEeCTYy HaXOXKAeHUA NpUHAANEeXKaWero AO0/KHUKY WMMYLLEecTBa,
pernctpatopam W  Aeno3uTapuAaM, BeAylWwMM Yy4eT npaB  AO/MKHUKA Ha  LeHHble Bymaruy,
PETNCTPUPYIOLLMM OpraHam No MecTy HaxoXaeHua obLects ¢ orpaHUYEeHHOM OTBETCTBEHHOCTbIO, 40U
B YCTAaBHOM KanuTane KOTOPbIX MpUHAANEeXKaT [AO/MKHUKY, M T.4. Ha OCHOBaHWM yKa3aHHOro
onpeaeneHna cyfa ynoMAHYTble OpraHbl BHOCAT 3anucb 06 apecTe COOTBETCTBYIOLLErO MMYyLLECTBA.
CBefieHMA O TOM, YTO C AaTbl BBeAeHUA HabaoaeHUA BCE MMYLLLECTBO [OJ/IKHUKA, 3@ UCKAOYEHUEM
MMYLLECTBA, Ha KOTOpoe He MOXeT ObiTb obpalleHO B3biCKAHWE, apecTOBbIBAETCA, BK/IKOYAKOTCA B
ny6amnKaLmio cBegeHNn 0 BBeAeHUU HabaogeHua (ctatbsa 28 3akoHa 0 6aHKpoTCTBE).

B uenax obecnevyeHns UCNONHEHUA ONpeaeNeHNna cyaa O HANIoKEHUN apecTa Takoe onpeaeneHue
NOANEXUT MNPUHYOUTENBHOMY WCMOJHEHUID B PaMKaX WCNONHUTENIbHOrO npoussoacTea. [lpu
pPacCMOTPEHUM CMOPOB, CBA3AHHbIX C UCMONHEHMEM cyAebHbIM NPUCTaBOM-UCNONHUTENEM HA3BAHHOTO
cynebHoro akra, cyabl OO/MKHbI UCXOAUTb M3 cneaytowero. MicnonHeHne onpeneneHus O HanoXKeHUK
apecta cyaebHbIM NPUCTaBOM-UCNONHUTENEM OyAeT 3aK/4YaTbCA B HANOXMKEHMM apecTa Ha Bce
MMYLLECTBO [O/IKHMKA (33 WMCKAIOYEHMEM MMYLLECTBA, Ha KOTOPOE B COOTBETCTBUWM C TPAXKAAHCKUM
npoueccyasbHbIM  3aKOHOAATE/NIbCTBOM He MOXeT ObiTb 0b6palleHOo B3biCKaHWe) B MopsAgKe,
npegycmoTpeHHom ctatbeit 80 PepepanbHoro 3akoHa ot 02.10.2007 N 229-$3 "O6 ncnosHUTENbHOM
npoussoactee” (Aanee - 3aKOH 06 MCMONHUTENIBHOM NPOM3BOACTBE). ApecTy noafexuT nboe
MMYLLECTBO, NPUHAA/NEXKallee AO/MKHUKY Ha MOMEHT BBeAeHMA npoueaypbl HabaoaeHuA, a TakkKe
npuobpeTeHHOe BNOCNEACTBUN, BNAOTb A0 CHATMA apecTa. [oCKoNbKy onpeaeneHnem cyaa Hanaraerca
apecT Ha BCe MMYLLECTBO AOO/BKHWKA W MpPU 3TOM cynebHbI NPUCTAaB-UCMNONHUTENb MOMKET He
pacnonaratb AaHHbIMW 06O BCEM MMYLLECTBE A0/MKHMKA, UCMOAHUTENIbHOE MPOM3BOACTBO MO TaKUM
WCNOSIHUTE/IbHBIM JIMCTAaM He MCYepnbliBaeTCA OAHOKPATHbIM Ha/loXKEeHWeM apecTa Ha BbliB/IEHHOe B
MOMEHT HAJIOXKEHUA apecTa MMYLLECTBO AO/MKHWUKA. [eAcTBMA NO apecTy KOHKPETHOro MMyLLecTBa
AOMKHMKA MOFYT OCYWEeCTBAATbCA CyAebHbIM  MPUCTAaBOM-UCMONHUTENIEM HEOAHOKPATHO, eciu
BMOCNEACTBUM BbIABAAETCA PaHee He apecToBaHHOEe MMYLLECTBO AOJ/IKHMKA. B €BA3WM C yKasaHHbIMU
OCODEHHOCTAMM HaNOMXKEHUA apecTa B OTHOLWEHUM MMYLLECTBA [O/KHUKOB - WHOMBUAYANbHbIX
npeanpuHumaTenein - B npoueaype HabAOL4EHUA UCNONHUTENbHOE MNPOM3BOACTBO OCYLLECTBAAETCA
6eccpoyHO [0 ero  OKOHYAHMA MAM  MpPEeKpaleHWs MO  OCHOBAHWAM, MpPenyCMOTPEHHbIM
3aKOHOZaTeIbCTBOM. B 4aCTHOCTM, OCHOBaHMEM A1 OKOHYAHWA UCMONHUTENBHOIO NPOM3BOACTBA byaeT
npusHaHMe AOKHUKA HAHKPOTOM U BBEAEHWE B OTHOLEHUN HEr0 KOHKYPCHOIo NpousBoAcTBa (ab3al,
0eBATbIN NyHKTa 1 ctatbM 126 3akoHa O b6aHKpoTcTBe, NYHKT 7 yactu 1 ctatbu 47 3aKoHa 06
WUCNONHUTENbHOM Npomn3BoAcTBe). [pM 3TOM apecT BbISBAEHHOrO MNpU BBeAEHUMM HabawogeHus
MMyLLeCTBa NpeanpuHUMATEeNsa He MOXKeT ABMATbCA OCHOBAaHMEM A1 OKOHYAHMA MCMNOJAHUTENIbHOTO
npoussoactsa (NyHKT 1 yactn 1 ctatbM 47 3aKoHa 06 MCNONHUTENbHOM MPOU3BOACTBE), TaK KaK apecty
noa/sieXXmT BCE MMYLLECTBO AO/KHMKA, B TOM YMUC/E MMYLLECTBO, NpMobpeTeHHOe nocne BBeAEHUA
HabnoageHuA.

Jewncteua cyaebHoro npucTaBa-MCNONAHUTENA MO APECTy BHOBb BbIABNIEHHOIO MMYLLECTBA MOTYT
CcoBepwaTbCA Kak No XOA4aTalCTBYy BPEMEHHOro YMpaBAALWEro, UHbIX /ML, Y4acTBYKOLWMX B Aefe O
6aHKpPOTCTBE, TaK M NO MHULMATUBE CaMOro cyaebHOro NnpucTaBa-nCcnoaHUTeNs.

Bcnepcreme HanoXeHMa apecta Ha UMYLLECTBO A0/IKHMKA 3TO MMYLLLECTBO MOXET ObITb NepesaHo
CyAebHbIM MPUCTAaBOM-UCTIONHUTENIEM Ha XPaHEHME AO0/IKHUKY, BPEMEHHOMY YMNPaBAAIOWEMY WM
TpeTbemy Auuy.

MOCKONbKY apecT CYUTAETCA HaZIOXKEHHbIM C MOMEHTa BBeAEeHWUS HAabAOAEHMA, CAENKN LOMKHUKA
C apecToBaHHbIM MMYLLECTBOM ABAAKTCA HUYTOXKHBIMW HE3aBMCMMO OT TOrO, MPOU3BELEHO /N B
OTHOLLEHMM KOHKPETHOM BELUW UCMONHUTENbHOE AENCTBUE NN HET.

12. NpumeHsaa nonoxeHma nyHkTa 1 ctatbm 207 3aKoHa 0 6aHKPOTCTBE, CyAbl AOKHbI YYUTbIBATb
cnepytouee.

Mpu HanMuMM y [OMKHUKA HECKONbKUX XUAbIX MOMELLEHWUN, NPUTOAHbLIX ANA MOCTOAHHOMO
NPOXKMBAHUA TPaXKOAHMHA-AOMKHMKA M 4YNeHoB ero cembM (ab3al, BTOpoiM 4Yactu 1 cratbu 446
lpaXkAaHCKOro npoueccyanbHoro Kogekca Poccuiickoit ®epepaumm), B nopagKe NpuMMeHeHUs NyHKTa 1
cTatbM 207 3aKoHa 0 HaHKPOTCTBE apecT HajaraeTcsa Ha BCe MOMELLEHUs, 33 UCKNIOYEHMEM OLHOrO C
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YY4ETOM MHEHUA AOKHUKA. [py 3TOM B Lenax HeJonyLWeHUA OTYYXKAEHUA AOMKHUKOM YKa3aHHOro
BbIOPAaHHOrO MM MOMELLEHUA A0 Peanm3auum MMYLLECTBa, COCTaBAAOLWLErO KOHKYPCHYIO Maccy, Mo
X04aTalCcTBY KpeauTopa Cy[, MOMeT B KayecTBe WHOM obecneymtenbHOM Mepbl  3anpeTtuTtb
pacrnopsayKaTbCA MCK/AOYEHHbIM nomelleHMem (ctatba 46 3akoHa o 6aHKpoTcTBe). IJTOMy He
NPenAaTCTBYeT HEBO3MOMKHOCTb O0OpalleHMA B3bICKAHWA Ha TaKoe MMYLLECTBO B COOTBETCTBUM C
rpaXkAaHCKMM MpoLeccyanbHbiM 3aKOHOAATE/IbCTBOM.

B xo4e KOHKYpPCHOro Npom3BOACTBA B Lensax obecneyeHMAa HOPM O HEBO3MOXKHOCTM obpalueHus
B3bICKAaHWA Ha EAWHCTBEHHOE WJI0e MOMEeLLeHUe [AO/MKHMKA, €CAn OA4HO M3 MpPUHASNEXALLUX
OO/MKHUKY NOMELLEHUI HEe NOANEKUT BKIKOYEHUIO B KOHKYPCHYHO Maccy, Mo X04aTalcTBy KpeauTopa cys,
MOXKET NPUMEHUTb 0becneynTeNbHYIO Mepy B BUAE 3anpeTa pacnopAKaTbCA Ha3BaHHbIM NMOMELLEHUEM
(ctaTbss 46 3aKkoHa 0 baHKpoTcTBe). Takas obecneuntenbHas Mepa OTMEHAETCA Moc/e 3aBeplieHus
pacyeToB C KpeauTopamMM Ha OCHOBaHMM X04aTaliCTBa A0XKHMKa (cTatba 97 AMK PO).

YKa3aHHble pPa3bACHEHWA MPUMEHMMbI U KO BCEM MHbIM BUAAM MMYLLECTBA, KOrA4a AO/KHUKY
NPUHASNEKUT MMYLLECTBO, Ha KOTOPOE B COOTBETCTBUM C TPAXKAAHCKMM MpPOLEeccyasibHbIM
3aKOHOZ,aTeNbCTBOM He MOXKeT bbiTb 06pallleHO B3biCKaHWME, B KoinyecTBe, bosibliemM, YemM TO, KOTopoe
HEe BK/IIOYAETCA B KOHKYPCHYHO Maccy.

13. CornacHo ab3auy geBaTomy nyHKTa 1 ctatbu 126 3aKoHa o BaHKPOTCTBE C AaTbl NPUHATUA
apbuUTpaXKHbIM CYylOM peLleHUs O MPU3HAHUM AO0/KHWMKA DaHKPOTOM U 06 OTKPbITUM KOHKYPCHOTO
NPOW3BOACTBA CHUMAIOTCA paHee HaJIOKEHHbIE apecTbl HA MMYLLLECTBO AO0/IXKHUKA U MHble OrpaHnyeHunn
pacnopsAXXeHna UMYLLECTBOM AOMKHUKA. [aHHaa Hopma ABnseTcs ob6Lliel M paccyMTaHa Ha caydaum,
Korga B fene 0 GAHKPOTCTBE YTBEPXKAAETCA KOHKYPCHbIM ynpasBaAlowWMin. B cBA3M c 3TUM C Aatbl
NPU3HaAHWA [AOMKHUMKA OAHKPOTOM M OTKPbITUA KOHKYPCHOTO MNPOM3BOACTBA B [Aene, B KOTOPOM
YTBEPKAAETCA KOHKYPCHbIM yNpaBAatowmii, Npon3BeaeHHbl A0 OTKPbITUA KOHKYPCHOrO Npou3BOACTBa
apecT umyllecTBa Ao/KHMKA (nyHKT 1 cratbm 207 3akoHa o 6aHKPOTCTBE) NpeKpallaeTtcs, a
obecneunTenpHaa mepa B BMAE 3anpeTa pPacrnopaKeHUs MMYyLLEeCTBOM AO/XKHMKA (cTaTbA 46 3aKoHa o
6aHKPOTCTBE) OTMEHSETCA; NpPM 3TOM BbIHECEHWA OTAENbHOrO CcyaebHoro akta o6 oTmeHe
obecneuunTenbHol mepbl (cTatba 97 AMK PD) He TpebyeTcs.

B Tex cnyyanx, Koraa KOHKYPCHbI YNPaBAAIOLWMIA HE YTBEPIKAAETCA, apecT MMYLLECTBA AO/XKHUKA,
Npou3BeAEHHbIN Ha OCHOBaHWMM NyHKTa 1 cTtatby 207 3aKoHA O GAHKPOTCTBE, He NpeKkpallaeTca, a
obecneunTenbHas mepa He OTMEHSETCS; MPUMEHUTENbHO K YacTh 4 ctatbn 96 AMNK PO Ha3sBaHHble apecT
n obecneunTenbHaa mepa AeNCTBYIOT 40 peasn3aummn apecToBaHHOMO MMyLLLecTBa IMB0 [0 3aBepLIeHUn
KOHKYPCHOIO NPOW3BOACTBA (NpeKpalLeHMa Npon3BoaCTBa MO Aeny 0 BAHKPOTCTBE) U B cMAy NyHKTa 1
ctatbm 80 3aKoHa 06 MCNONHUTENIbHOM MPOM3BOACTBE 06ECcneYnBatoT UCMOHEHME UCMOAHUTENBHOTO
nmcta 06 obpaleHnn B3bICKAHUA Ha MMYLLECTBO rPaKAaHWHA, HAanpaBaeHHOro cyaebHomMy npucTasy-
WUCNOSIHUTENO B COOTBETCTBUM € MyHKTOM 1 cTtatbm 209 3akoHa o 6aHKpoTcTBe. B ciyyae BbisiBAEHUN
WHOro paHee He apecToBAHHOrO MMyLLECTBA CyAebHbIi NPUCTaB-UCNONHUTENDb B Lienax obecnevyeHus
WCNONHEHWA YNOMAHYTOrO UCMOJIHUTENIbHOIO INCTA BNPABe HA/I0KNUTb apecT Ha YKa3aHHOe MMYLLECTBO
(ctaTbm 80 3aKkoHa 06 UCNOAHUTENBHOM NPOU3BOACTBE).

Mpu aTOM cnefyeT y4yuTbiBaTb, YTO MO CMbICAY MYHKTa 2 cTaTbk 126 3aKoHa o H6aHKpoTCcTBE Mpu
OTKPbITUM  KOHKYPCHOTO MNPOM3BOACTBA HE3aBMCMMO OT TOrO, YTBEPXKAAETCA /M KOHKYPCHbIM
yNpaBAAOLWNN, AOMKHUK NMLWLIAETCA NpaBa pacropsaXKeHUA BCEM CBOMM MMYLLLECTBOM, COCTAB/IAOLLMM
KOHKYPCHYl0 Maccy (nyHKT 23 Hactoawero lNocTtaHoBneHusa). Kpome TOro, oTMEHa C OTKPbITUEM
KOHKYPCHOro MNpou3BoAcTBa obecneuymtenbHOM Mepbl B OTHOLWEHWMM MMYLLECTBA, He MnoaJsieKallero
BK/IIOYEHUIO B KOHKYPCHYK Maccy, He O3HayaeT HEeBO3MOXHOCTM NMPUMEHEHUA TaKoW XKe mepbl No
OTAENbHOMY XOAAaTalcTBY KpeauTopa B KOHKYPCHOM npoussoacTBe (MyHKT 12 HacToAwero
MocTaHoBNEHMUA).

14. MNpw BblgaYe UCNONHUTENBHOIO /IMCTAa HA OCHOBAHWM OMNPeAEsIeHNA O HAJIOXKEHMM apecTa B
COOTBETCTBUM C NYHKTOM 1 cTaTbh 207 3aKoHa o BaHKpoTCTBE B rpade, NOCBAWEHHON B3blCKaTENO,
YyKa3blBaeTCA, YTO NpaBa B3bICKAaTeNA OCYLLECTBAAIOTCA BPEMEHHbIM YNpaBAAlOWMM MO Aeny o
6aHKpOTCTBE A0/KHWMKA. Bo3BpaweHWe MWCMONHUTENBHOIO /JUCTA B AAHHOM CAyvyae MO MOTUBY
OTCYTCTBMA B HEM CBeAEHWII O B3biCKaTene c/reAyeT pPacCMaTpMBaTb KaK HE3aKOHHble AeCTBUA
CynebHoro npucTaBa-UCnoNHUTeNs, Hapylwarowme TpebosaHma Yactm 1 ctatbm 30 u yactn 1 ctatbm 31
3aKkoHa 06 MCNoAHMUTENbHOM Mpou3BOACTBE. B TakoM c/iydae MUCNOAHUTENbHOE MPOU3BOACTBO
BO30YKAaeTcsA No 3a8B/EHUI0 BPEMEHHOIO YNPaB/AIOWErO.
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15. Tak Kak C MOMeHTa BBeAeHMA HabaloAeHMA B OTHOLIEHUU AO0/KHMKA BCE €ro MMYLLEeCTBO
HaXo4MTCA MOA, apecTom, 3a WMCKAYEHMEM MMYLLECTBA, HA KOTOpoe He MOXKeT bblTb obpalieHo
B3bICKaHWE, [OMKHUK HE BNpaBe Noc/e BBeAEHUA HAabNOAEHUA COBEPLIATb CAENKMN, HanpaBaeHHbIe Ha
OTUYKAEHME UMYLLLECTBA, B TOM YMCAe NOrawatb TpeboBaHUA KPeaUTOPOB, ecin ANA Lenein UCNoAHEeHUs
3TUX CAENOK HEeobXoAMMO pacrnopAXKaTbCA aApPecToBaHHbIM WMMYLWECTBOM. [NiA noraweHusa BCex
TpeboBaHMN KPeaAUTOPOB AO/IKHUK BMpaBe 06paTUTbCA B CyA, paccMaTpuBaloWwmii Aeno o 6aHKpPOTCTBE,
C X0AaTaliCTBOM O CHATUM apecTa C UMYLLECcTBa, HeObXOAMMOro ANA noraleHus TpeboBaHuii (NyHKT 16
HacToAwero MNocTtaHoBAEeHUS).

Ecanm mncnonHeHWe COOTBETCTBYHOLUMX CAE/IOK HE CBA3aHO C pacrnopaXeHWem apecToBaHHbLIM
MMYLLLECTBOM, HEOBXOAMMO YUMTbIBATL CiegytoLLee.

Mo cmbicny 3akoHa O DGaHKPOTCTBE MNoOciae BBeAEeHUA HabnoaeHUs OO/MXKHUK He BrpaBe bes
cornacmsa BpemMeHHOro ynpasasatoLwero cosepLllaTb CAE/KU, YKa3aHHble B NyHKTe 2 cTaTbM 64 3aKoHa o
H6aHKpoTCTBE. YCTAaHOB/IEHHblE HAa3BaHHOW HOPMOWM 3aKOHA OrpaHMYEHUsA Ha CoBepLleHne AO0IKHUKOM
CAENOK PacnpOCTPAHAIOTCS TAKXKe HA CAENKM OO/MKHUKA, COBEpPLUAEMble He B CBA3M C OCYLLECTB/IEHUEM
UM NpeanpPUHMMATENBCKOM AeATEIbHOCTMY.

16. B cooTBeTCTBUM C NYHKTOM 2 cTaTbM 207 3aKoHA 0 BaHKPOTCTBE MO XO4aTaMCTBY rpaxAaHWHa
apbuTpakHbIW cya, MOXKeT 0cBO6OANTb MMYLLECTBO rpaKAaHWHa (Y4acTb MMYLLECTBA) U3-Noj apecTa B
C/lydyae npeacTaB/ieHMA MNOPYy4YUTEeNbCTBA WAM  MHOrO obecneyeHWss WCNOSHEHUA 0b6A3aTeNbcTs
rpaXkAaHMHA TPETbUMU NLAMMU.

Ha ocHoBaHuMM nyHKTa 2 cTaTbM 205 3aKoHa apbuTpakHbIA cyn Bnpase No MOTUBMPOBAHHOMY
XO4ATaWCTBY rpPaX4aHMHA WAM WMHbIX WL, YYacTBYIOWMX B Aene O OaHKPOTCTBE, WCKAOYUTL U3
KOHKYPCHOM MacCbl MMYLLECTBO rpaxAaHMHA, Ha KOTOpoe B COOTBETCTBMM C TParKAAHCKUM
npoueccyanbHbiM 3aKOHOAATE/IbCTBOM MOMKET ObiTb 06pallleHO B3bICKaHME, KOTopoe ABAAeTcA
HENMKBUAHBIM UM A0XOA4 OT peasiM3alyn KOTOPOro CyL,eCTBEHHO He MOB/AMAET HA YAOBNETBOPEHUE
TpeboBaHMii KpeanTopos. ObLan CTOMMOCTb MMYLLECTBA, MCKIHOYAEMOrO M3 KOHKYPCHOM Maccbl MCXOAs
M3 MOJIOKEHUN 3TOro MYyHKTA, HE MOMKET MpeBbiWwaTb CTa MUHMMA/IbHbIX PasMepoB onaaTbl TpyAa,
YCTaHOBAEHHbIX denepasibHbiM 3aKOHOM. TaK KaK Le/blo apecta MMyLLEecTBa A0/IXKHUKA Npy BBeAEeHUMU
HabnogeHMA ABAAETCA HeaonylweHWe YMeHbLleHUs KOHKYPCHOM Mmaccbl, a COOTBETCTBylOLEe
MMYLLECTBO M3 TaKoM Maccbl Morno 6bl OblTb WMCKAKOYEHO B KOHKYPCHOM MpPOW3BOACTBE, MO
MOTUBMPOBAHHOMY XO4ATANCTBY AO/IKHMUKA UM UHbIX /ML, y4acTBYHOWMX B Aesie 0 BaHKPOTCTBE, Cya
MOXeT 0cBo60AMTb OT apecTa yKasaHHOe MMYLLECTBO, eC/M NPU3HaeT 060CHOBAHHbIM UCK/OYEHUE ero
M3 KOHKYPCHOM Maccbl B danbHeihwem. OcBoboxgeHue OT apecta O3HayaeT OAHOBPEMEHHO MU
WUCKNIOYEHNE [aHHOMO MMYLLECTBa W3 KOHKYPCHOM Mmaccbl, ecnm 6yaeT BBeAEHO KOHKypCHoe
nNpon3BOACTBO.

Kak cneayet n3 nyHKta 1 ctatbn 207 3aKoHa 0 BAHKPOTCTBE, apecT He HanaraeTcs Ha MMYLLECTBO
OO/MKHUKA, Ha KoTopoe He MoXKeT bbiTb 06palleHo B3bickaHMe. Cyaam cnenyeT yyuuTbiBaTb, YTO Mpwm
NPUHATUM B OTHOLLUEHMM YKA3aHHOIo MMYLLECTBA WMHbIX obecrneynTesibHbIX Mep B COOTBETCTBMM CO
cTatbet 46 3akoHa o 6aHKpoTcTtBe (MyHKT 11 Hactoswero [ocTaHOBAEHWUS) 3TU OrpaHUYEHUs He
NPUMEHSAIOTCA.

MocKoNbKy AONKHMK B Npoueaype HabtoaeHUa He AoMKeH ObITb IMWEH BO3MOMKHOCTM NOracuTtb
Bce TpeboBaHMA KpeauTOpOB AN MNPEeKpaleHUs Npou3BOACTBA MO Aeny O HGaHKpOTCTBe, MO ero
X04aTalcTBY A/1A Ha3BaHHbIX LEenen cyl MoXeT 0cBob6oaAWTb OT apecTa BCO MM YacTb MMYLLECTBA B
npegenax, HeobxoAMMbIX ANA noraweHus TpeboBaHui KpeautopoB. O TaKOM 0OCBOGOXKAEHWUU
BbIHOCUTCA oOnpeaesieHMe cyaa, 4YTO ABNAAETCA OCHOBAHMEM ANA NpPeKpawWeHUa WUCNOJHUTENbHOro
npou3BoACTBa B 4YacCTM OCBOBOXAEHHOro Mmyuwectsa (MyHKT 1 yactu 2 cratbn 43 3aKkoHa 06
WUCNONHUTENIbHOM  NpouM3BoACTBE). B  oOCTanbHOW YacTM  UCNOAHUTENbHOE MNPOU3BOACTBO  He
npekpauwaerca. Ecan no McTeyeHUMM pasymHOro CpoKa ¢ AaTbl 0OCBOBOXKAEHNA MMYLLECTBa OT apecTa A
uenen noraweHua AOSKHUKOM BcCex TpeboBaHWM KpeaUTOpPOB AO0/MKHUK He obpaTutca B Ccyd C
X04aTaliCTBOM O MpeKpaLLeHNUM NPOM3BOACTBA MO AeNY C NPUIOKEHMEM [0KA3aTebCTB NOraweHns um
Bcex TpeboBaHMI KpeantTopos Mbo No pesysbTaTamM PacCMOTPEHMA TaKoro xoaaTtancrea cyaom byaet
OTKa3aHo B ero yA0B/IeTBOPEHMM MO NPUYMHE HEMOJTHOIO NoraweHusa TpeboBaHuWiA, Cya BHOBb Hanaraet
B nopazke nyHkTa 1 ctatbu 207 3aKoHa 0 6aHKPOTCTBE apecT Ha OcCTaBlUeecs Y AO0/IKHUKA UMYLLLECTBO,
paHee ocBoboOXaeHHOe OT apecTa. B atom cnyyae camo no cebe ocBoboXKAeHWe MMyLLECTBa OT apecTa
ONA pacveToB C KpeauTopamm He UCKAYAET BO3MOXKHOCTM OCMapuBaHUA CAE/MOK, €C/IM OHU BAIEKYT 33
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coboil OKasaHue NpeanoyYTEeHUs OAHOMY U3 KpeauTOpOB nepes Apyrumun Kpegutopamu (ctaTbsa 61.3
3aKoHa 0 6aHKPOTCTBE).

B Takom Ke nopsaKe MOXKeT 6blTb CHAT apecT CO BCEro WM C 4acTu MMYLLECTBa AO/KHUKA B
obbeme, HEOBXOOMMOM ANA OCYLLECTBAEHUA TEKYLWMX MNATEXKEW, B TOM 4uC/ie ANA NoraweHus
pacxonoB no geny o 6aHKpOTCTBE.

17. Mo 3aaBAeHUIO NKUL, NOMAraloWmMX, YTO apecToBaHHOE Ha OCHOBAaHWMM NyHKTa 1 ctatbu 207
3akoHa O 6aHKPOTCTBE MMYLLECTBO WHAMBUAYANbHOTrO npegnpuHumatens nmbo MMyLLEeCcTBO
WHAVBMAYANbHOTO NPeanpuHMMaTeNs, B OTHOLWEHUM KOTOPOro NPUHATa obecneynTenbHasa mepa B BuAe
3anpeTa Ha pacnopsaXeHne B COOTBETCTBUM CO CTaTbel 46 3aKoHa 0 BaHKPOTCTBE, MPUHAANEKUT UM, 3TO
MMYLLECTBO MOXeT 6biTb 0CBOBOXKAEHO M3-MoA, apecTa (B OTHOLWIEHWN HEro MOMKET 6biTb OTMeHeHa
obecneunTenbHas mepa). 3asBneHne o6 ocBobOXAeHUW U3-Mof, apecTa (oTmeHe obecneynTenbHoOM
Mepbl) paccmaTpuBaeTcs B gene o baHKpoTcTBe. BbiHECEHHOE MO pe3y/ibTaTaM PacCMOTPEHUS TaKoro
3anB/IeHMA onpeseneHne moxeT bbiTb 063KanoBaHo.

18. B cnyyae ecnv AOMKHUK - MHAMBUAYANbHbIN NpeanpuHUMaTenb - COCTOMT MM COCTOAN B
6pake, cyabl AOMNKHbBI UCXOANTb U3 CAEAYHOLLEro.

NmyLiectBo, HaxkutToe cynpyramu Bo Bpems HpaKa, ABAAETCA UX COBMECTHON COBCTBEHHOCTbIO
(nyHKT 1 cTatbym 34 CemeliHoro Kogekca Poccuitickont depepaummn; aanee - CK PO). Umyuwecteo cynpyros
ABNAeTCA 06WMM He3aBUCMMO OT TOFO, Ha MMA KOFO KOHKPETHO W3 CYMnpyroB OHO npuobpeTeHo,
3aperncTpmpoBaHo AN yuTeHo (NYHKT 2 cTaTbk 34 CK PO).

B cootBeTcTBMM C NyHKTOM 1 cTaTbm 45 CK P® no obasaTenbcTBam 04HOr0 M3 Cynpyros B3blCKaHUe
MOKeT ObiTb 06pallleHO Wb Ha MMYLEcTBO 3Toro cynpyra. lNpu HeaoCTaTOMHOCTM MMYLLECTBa
KpeauTop BnpaBe TpeboBaTb Bblaena AOAM Cynpyra-A40/XKHMKa, KOTopasa npuuutanacb 6bl cynpyry-
[OJIKHUKY NpU pasaene obLLero MMmyLLLecTBa Cynpyros, 414 o6palleHma Ha Hee B3bICKaHUSA.

Takum o6pasom, obLiee UMyLLECTBO CYNPYroB HE MOXKET BbITb BKIOYEHO B KOHKYPCHYHO Maccy. B
uenax GopmMMpPoBaHNA KOHKYPCHOM MacCbl KOHKYPCHbIM YNPaBAAIOLWMIA B MHTEPECAX BCEX KPeaUTOpoB
MOKeT 06paTnTbCA B cya ¢ TpeboBaHMeM o pasgene o6Lero MMyLLecTBa cynpyros (NyHKT 3 cTaTbu 256
K PO, nyHKT 1 ctatbym 45 CK P®). laHHOe TpeboBaHMe paccmaTpuBaeTca B cyae no obwumm npasuaam
noABeA0MCTBEHHOCTH.

OOHAKO ecnu ABMMXMMbIE BELWM HAXOAATCA BO BAAAEHWUW [OOMKHUKA, AMOO OH 3HAYMTCH
€4MHCTBEHHbIM NpaBoobnagaTeNieM MMYLLECTBEHHOrO npaBa (npasa TpeboBaHMA, WCKNIOUYUTENBHOTO
npasa, 40/ B YCTaBHOM KanuTtase obLiecTBa ¢ orpaHMYeHHOM OTBETCTBEHHOCTbIO, He34,0KyMEHTapPHbIX
LEeHHbIX Bymar 1 npouy.), inmbo B EAMHOM rocyiapCTBEHHOM peecTpe NpaB Ha HeABUKMMOE MMYLLECTBO U
COENOK C HMM OTPAXKEHO, YTO 3aPErUCTPUPOBAHHOE HAa MMSA [AOMKHUKA HEeABUMXMMOE MMYLLECTBO
HAxXoAMTCA B ero COBCTBEHHOCTU, KOHKYPCHbIN YNPaBAsIOLWMNN BNPaBe UCXOAUTb U3 TOTO, YTO MMYLLECTBO
NPUHAANEKUT OO/KHUKY, U BKOYUTb €0 B KOHKYPCHYIO Maccy. B aTom cnyyae apyrov cynpyr, He
COTMIACHbIN C AEACTBUAMM KOHKYPCHOIO YNpaBAAoLWero, Brpase B oblem nopagke obpatntbca B cyA C
WUCKOM O pasaene obLWero MmyLecTsa Cynpyros M BblAefe MMYLLECTBA, MPUYMUTAIOLLErOCa Ha A010
AaHHoro cynpyra, nmbo noTtpeboBaTb MNpPWU3HaHWSA npaBa oOLlei COBCTBEHHOCTM HA YKasaHHoe
MMYLLECTBO.

Ecnm nck cynpyra o pasgene obLLero MMyLLECTBA PacCMaTPMUBAETCA MNOCAE NPOAAXKM MMYLLECTBA B
X0/Zie KOHKYPCHOro Npou3BOACTBa, BblpyYeHHble OT MPOAAXKM MMYLLECTBA CPEACTBA YYMTbIBAOTCA Npwu
onpeaeneHnn fonen cynpyros.

19. UmywiecTBO, NpMUnUTatoLLEECs A0/MKHUKY B pe3y/ibTaTe pasgena obLero MmyLLecTsa cynpyros,
NoAIeXMUT BKAOYEHMIO B KOHKYPCHYHO Maccy.

Ecnu B pesynbTaTe pasgena MMyLLECTBA B HAaType OAMH M3 CYNpyroB AO/IKEH BbINAATUTb ApYromy
KOMMEHCaUuMo B AeHeXHon ¢dopme, cyaam HeobxoaMmO PYKOBOACTBOBATLCA cheayrowmm. Ecnu
BbIMN/AATY B KOHKYPCHYIO Maccy AO/IKeH NPOU3BECTU CYNpPYr AOJIXKHUKA, TO KOHKYPCHbIN yNpaBAstowmii
He nepeaaeT eMy MMYLLECTBO, NPUYMTALOLLEECA YKA3aHHOMY Cynpyry B pesynbTaTe pasgena, o Toro,
KaK B KOHKYPCHYIO Maccy NocTynuT COOTBETCTBYIOLWAA AEHEXKHAnA CymMa (MPUMEHUTENbHO K cTaTbe 359
'K P®). Ecam BbinsiaTa He BygeT NnpousBeseHa B CPOK, onpeaeneHHbl Cy40M, pacCMaTPUBAIOLWMM Ae/0
0 6AHKPOTCTBE, KOHKYPCHbIM YNPABAAIOLWMIA BNPaBe PeasiM30BaTh YKa3aHHOE MMYLLECTBO MO NpaBuiam,
YCTAaHOBNIEHHbIM A/ peanusaummM MmylecTsa, obpemeHeHHoro 3anorom (ctatba 138 3akoHa o
6aHKpoTCTBE), Ha OCHOBaHMK cTaTbk 360 MK PO.
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Ecnm Bbinnata gomkHa 6biTb NpoM3BeAeHa M3 KOHKYPCHOM Maccbl, NOCAE MPOAANKN UMYLLECTBA,
NOJIYY4EHHOIO B KOHKYPCHYKO Maccy B pe3y/ibTaTe pa3gena obLuiero Mmyliectsa Cynpyros, KOHKYPCHbIN
YyNpaBAAOLWNIA yNaaunsaeT Cynpyry COOTBETCTBYHOLLYIO CYMMY W3 BbIPy4KM OT MPOSANKM YNOMAHYTOrO
MMYLLECTBA paHee noraweHns AbbiXx Tekywmux o065a3aTenbCTB MANM  TPeboBaHUIM  KOHKYPCHbIX
KpeamTopos.

ApecT, Hanaraembli apbUTpa)KHbIM CyAOM TNpPW BBEAEHUM HabAlAEHUSs Ha WUMYLLECTBO
npegnpMHUMaTens, MMeeT CBOeN Lenbld HeAOoMNylWeHMe pacTpaTbl MMYyLLECTBa, MNOAJMEXALLero B
Oyaywem BKAOYEHMIO B KOHKYPCHYO Maccy. B cBA3M € 3TMM MMyLWEcTBO, NpuUHagaerkallee
npeanpMHUMaTeNt0 BMECTE C ero Cynpyrom Ha npase obueit cobCcTBEHHOCTH, TaKkKe NOANEKUT apecTy B
cuny nyHKTa 1 ctatbmn 207 3aKoHa 0 HaHKpoTCTBE.

Pasgen AaHHOrO MMYLLECTBA, a TaKXKe onpeaesneHue foner B npase ob6LWen COBMECTHOM
COBCTBEHHOCTM, OCYLLLECTB/IEHHbIE B CyAebHOM NopsaKe, ABAAIOTCA OCHOBaHWEM A5 OCBOBOXKAEHUA 13-
noA, apecrta Bbl4E/IEHHOro MMYyLLECTBa UAM 401 B npaBe obuwei foneBoit cobCTBEHHOCTU Ha obLiee
MMYLLECTBO cynpyra npegnpuvHuUmMmaTensa, B OTHOLWEHUM KOTOPOro BeaeTca Aeno o H6aHKpoTcTBe, Mo
3aAB/IEHMIO TaKoro cynpyra. Mpu aTom B Lensax obecneyeHna BO3IMOKHOCTM NOBOPOTA UCMONHEHMA MPU
OTMEHE UAN U3MEHEHUWN COOTBETCTBYIOLLMX CyAebHbIX aKTOB CyA, NO XO4aTalCTBY /ANL, YY4ACTBYIOLNX B
aene o 6aHKPOTCTBE, BMPaBe OAHOBPEMEHHO C OCBOOOXKAEHMEM M3-NOA apecTa MMYLLECTBa NPUHATb
obecneunTencHyt0 Mepy B BMAE 3anpeTa PacnopsaXKeHUA TaKMM MMYLLECTBOM [0 3aBeplleHuA Aena o
6aHKpoTcTBe (cTaTha 46 3aKOHa 0 baHKPOTCTBE).

Pasgen vmyuwectsa wauM onpeaeneHve [ofeil MO COMNALIEHMIO CYnpyroB € AaTbl BBeAEHMA
HabnoaeHMA He foNyCcKaeTcA.

20. Npu NpUMeHEHUN NONOXKEHUI 3aKOHa 0 BaHKPOTCTBE HEOBXOAMMO YYUTbIBATb, YTO UCXOAA U3
CMbicna 3aKkoHa npaBa yypeauTenel  (Yy4aCTHMKOB) [O/MKHWKA WAM WX MpeacTaBuTens,
npepocTaB/ieHHble MM 3aKOHOM (B YacTHOCTW, MyHKTOM 1 cTaTbu 12, NyHKTOM 3 cTaTbM 72, NyHKTOM 3
ctatbk 100, nyHKTOM 6 cTaTbM 130), OCYLLECTBAAIOTCA CaMUM UHAWBUAYANAbHbIM NpegnpuHUMaTenem
(aonxkHMKOM).

21. Hopma, u3noxkeHHaa B nyHKTe 5 crtatbu 207 3akoHa O 0aHKpPOTCTBE, YCTAHABAMBAaET
cneumanbHOE MPaBUAO MO OTHOLWEHUIO K cTaTbe 75 3aKoHa, B CBA3M C Yem nposeaeHne cobpaHuii
KpeauTopoB, B TOM YMC/ae MepBOro, B COOTBETCTBUM CO cTaTbei 75 3aKoHa 0 BaHKpPOTCTBe TpebyeTcs
TONbKO B CAy4ae yTBEpPXKAEHMA MMPOBOrO COrNaleHUA UM B MHbIX CAy4asax, Koraa cys npusHaeT 3To
HeobXoAMMbIM. B OCTaslbHbIX CAy4asx Cyd NPUHUMAET pelleHne O NPU3HAHUKU LO/IKHUKA BaHKpoTOM
6e3 nposeaeHMA cobpaHmA KpegmTopoB.

22. Cypam cnepyeTt yuuTbiBaTb, YTO YTBEPKAEHME KOHKYPCHOrO YNpaBAAKOWEro MMYLLECTBOM
AOMIKHMKA COrNacHo NyHKTy 2 ctaTb 209 3aKkoHa 0 6aHKPOTCTBE A,0/1KHO NPOUCXOAUTD B C/IyYasX, Koraa
CyAOM B TOM 4YMC/e Ha OCHOBE OTYEeTa BPEMEHHOrO YMNpaBAAKOWEro YCTaHOB/AEHO, YTO Y AO0/IKHMKA
MMeeTCs HeABWXXMMOE WM 0cobOo LLeHHOe ABMXMMOE MMYLLECTBO, HyKAatolieecA B MOCTOAHHOM
ynpasaeHun um (Npegnpuatne, AeicTBytoLLee NPOU3BOACTBO U Ap.).

KOHKYpPCHbI/ YNPaBaAloOLWMIA MOXKET OblTb YTBEPKAEH M B WMHbIX CAy4asX, Koraa cyn npusHaer
HEBO3MOXKHbIM WU 3aTPYAHUTENbHBIM BefeHWe Aena 0 baHKpoTcTee 6e3 ero yvactus. B yactHoctH, o
HEODXOAMMOCTM  YTBEPXKAEHMA  KOHKYPCHOrO  YNPaBAAIOLWEro  MOXET  CBMAETENbCTBOBATb
HEeODOXOAMMOCTb OCMAPMBAHMA CAENOK AO/KHMKA MO OCHOBAHWAM, NPeayCMOTPEHHbIM 3aKOHOM O
6aHKPOTCTBE, CYLLECTBEHHOE KOJIMYECTBO KOHKYPCHbIX KPEeAUTOPOB, HaAM4YMEe 3a/10r0BbIX KpeauTopos
HapaBHE C KOHKYPCHbIMW KPeauTOpamMM, CYLLECTBEHHbIV OObeM TEKyLUMX MNaaTeXKel, HeobxoaMmMocTb
NpUBAEYEHMNA TPETbUX NNL, ANA OCYLLECTBJEHUA KOHKYPCHOIO NMPOM3BOACTBA, HaAuuue y AO/KHUKA
MMYLLECTBA, Haxoasweroca B obwen (coBMecTHOM) COBCTBEHHOCTM U NOANENALLEro pasgeny ans
BK/IIOYEHMA B KOHKYPCHYIO Maccy, U T.n.

Echn npu BBEAEHWM KOHKYPCHOrO MPOW3BOACTBA KOHKYPCHbIM YNPaBAAIOWMA He yTBepKaancs,
O[HAaKO B X04€e KOHKYPCHOro MpPOM3BOACTBA OblM BbliBNEHbI OCHOBAHWS ANS €ro YTBEPXKAEHWA, OH
MOKET ObITb YyTBEP)KAEH apOUTPaXKHbIM CYyAOM MO XOAATAWCTBY /ML, YYacTBYHOLWMX B gefe o
H6aHKpoTCTBE.

23. Mo cmbicny NyHKTa 2 ctaTbu 126 1 ab3aua BToporo nyHKTa 3 ctatb 129 3akoHa o baHKpoTCcTBE
C OTKPbITUEM KOHKYPCHOFO MNPOM3BOACTBA LO/MKHUK He BMNpaBe pPacnopa)KaTbCA MMYLLECTBOM,
COCTABAAOWMM KOHKYPCHYIO Maccy, B TOM YMCe CPenCcTBamMM Ha CYeTax M BO BKIAZAX B KPeAUTHbIX
opraHusaumax. CornacHo ctatbe 209 3aKoOHa TaKOe pacrnopaXKeHUe MOMKET OCYLLeCTBATLCA TOJbKO
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CyAebHbIM NMPUCTAaBOM-UCMONIHUTENEM WU KOHKYPCHbIM ynpasastowmm. COOTBETCTBYIOWIME CAEKM
OOJIKHMKa, COBEPLUEHHbIE UM NMOC/Ie OTKPLITUA KOHKYPCHOTO NPOU3BOACTBA, ABAAKTCA HUYTOXKHBIMM.

Mpu 3TOM [O/MKHWK BNpaBe CaMOCTOATE/IbHO COBEpLaTb CAENKW, HanpaBiaeHHble Ha
YOOBNETBOPEHUE JIMYHBIX W ObITOBbIX MOTPEOHOCTEN, 33 CYET WMMYLLECTBA, HE BK/IHOYEHHOro B
KOHKYpPCHYto maccy (ctatbsa 205 3akoHa o 6aHKpoTcTBE).

MocKoNbKy C NPU3HAHWEM FpaXKgaHUHA-NpeanpUHUMaTENss 6BAaHKPOTOM NPaBO PACOPANXKATLCA ero
MMYLLECTBOM MEPEXOAUT K KOHKYPCHOMY ynpaBastowemy, To npasuna ctatbn 35 CK PP o nopagke
pacnopsa)KeHuns obwMm MMYLLECTBOM CYNpPYroB nociae NpuU3HaHWA O4HOro M3 cynpyros 6aHKPOTOM He
NPUMEHSAIOTCA, B YacTHOCTU Apyron (He npusHaHHbIA 6GaHKPOTOM) Cynmpyr yKe He Bhpase
CaMOCTOATENbHO PACMOPANKATLCA OOLLUM MMYLLLECTBOM CYMNPYroB.

Ecnmn peanmsauma MmyLLecTBa OCYLLECTBASETCA KOHKYPCHbIM YNPaBAAIOWMM, OH YKa3blBaeT, YTo
OENCTBYET B KayecTBE KOHKYPCHOrO YNpaB/stOLLEro, OCyLLeCTBAAIOWErO NPaBoOMOYNS B OTHOLIEHUMU
MMYLLECTBA ONpeaeNeHHOro Ao/IKHUKa (cobCcTBEeHHMKa Bewwy, npaBoobnagartensa MMYLECTBEHHOro
npasa v T.M.).

B Tex cnydyasx, Korga yTBEPrKAEH KOHKYPCHbIM YNPaBAAloWMA, MUCNOAHEeHMe 0653aTenbCTB B
nosib3y A0/XKHMKA NO Nepeaade AeHEr UAM MHOFO MMYLLECTBA, MOAJIEKALLMX BKAOYEHWNIO B KOHKYPCHYIO
Maccy, MPOM3BOAWUTCA KOHKYPCHOMY Yynpasastowemy. TaK KaK NpaBo PacrnopsKeHUs AeHeXHbIMU
CpencTBamM Ha cyeTe OO/IKHMKA C MOMEHTA OTKPbITUA KOHKYPCHOrO MPOW3BOACTBA NPUHALNEKUT
KOHKYPCHOMY YyMNpaBAAloLLEMY, NEPEYNCIEHNEe BO UCNOJIHEHWE 0053aTesNIbCTBA AEHEXKHbIX CPeacTB Ha
YKa3aHHbIN CYET NPU3HAETCA HagNeKallnM UCNoNHeHneM 06A3aTeNbCTBa.

24. B cnydyae yTBepXKAEHMA B Aene O OaHKPOTCTBE WHAMBUAYA/NbHOTO npeanpuHUMaTens
KOHKYPCHOro yMpaB/stoWEero OH BbICTYMaeT B CyAe B KayecTBe MCTUA W OTBETYMKA, npeabABaseT
TpeboBaHMA K /MUAM, MMEOWMM 33a40/KEHHOCTb Nepes, AO/KHUKOM, YnpasBaseT WMMYLLEeCTBOM
OO/MKHUKA, B TOM YMCNE TOJIOCYET aKUMAMM AO/MKHMKA Ha obWmMx cobpaHMAX aKUMOHEpoB, a TaKkKe
COBEpLUAET UHble AeNCTBUSA, HanpaB/ieHHble Ha GOPMUPOBAHME U NOAAEP!KAHME KOHKYPCHOM Macchl.
Mpu 3TOM AOMKHMK KaK JIMLO, yyacTBylowee B aene o BaHKPOTCTBe, BrnpaBe 06:KafoBaTb AENCTBUS
KOHKYPCHOro ynpasastowero B gesfe o baHKpoTtcTBe. [JO/MKHUK TaKKe BNpaBe Kak /nLo, YbW npaBa U
MHTEPECbl MOryT ObITb 3aTPOHYTbI BbIHECEHHbIM CyAe0HbIM aKTOM MO pe3ynbTaTaM PacCMOTPEHMUA Aena,
B KOTOPOM KOHKYPCHbI YyNpPaBAatoWwmiA BbICTYNaa OT UMEHM O0/KHUKA, 06:KaoBaTb COOTBETCTBYIOLLME
cynebHble aKTbl.

ApbuUTparkHbIA cyd yBeAOMAAeT 06 OTKPbITUM KOHKYPCHOTO MPOM3BOACTBA WU BO3MOMKHOCTM
OTUYKAEHUA NPUHAANENKALLETO AOKHUKY HEABUMKMMOIO MMYLLECTBA (33 MCKIIOYEHMEM MMYLLIECTBA, He
BK/IIOYEHHOIr0 B KOHKYPCHYIO Maccy) TO/IbKO KOHKYPCHbIM YNpaBAsoWMM Uan cyaebHbiM npuctaBom-
WUCNOSIHUTENNIEM COOTBETCTBYIOLWMI OpraH, OCYLLEeCTBASAOWMIA rocyAapCTBEHHYIO PerncTpaumnto npas Ha
HeABUXMMOE MMYLLECTBO U CAE/IOK C HUM MO MECTY HaXOMKAEHUA A0KHUKA UM MO MECTYy HaxoXaAeHun
HeABUXMUMOro MMYLLECTBA AOIKHUKA, O KOTOPOM M3BECTHO cyay.

25. lMpoueaypa KOHKYpPCHOro MNpOWM3BOACTBA BBOAUTCA B MNpeAenax CpPoOKa, YCTaHOB/EHHOrO
NyHKTOM 2 ctaTbu 124 3aKkoHa O GAHKPOTCTBE, Ha CPOK, PasyMHO HeobxoAMMbIM ONA 3aBeplueHun
KOHKYPCHOro Mpou3BOACTBA, C YYETOM OObEMA MMYLLECTBA A0/MKHUKA, MPEANONOKUTENbHbIX CPOKOB
ero peanusauum n UHbIX 0B6CTOATENBLCTB. B UCKNIOYUTENBLHBIX CAyYasX Mo UCTEYEHUM YCTAHOBIEHHOro
3aKOHOZATeNbCTBOM CpPOKa MO MOTMBMPOBAHHOMY XOAAaTalCTBY KOHKYPCHOroO YynpaB/sAlOLLErO
KOHKYPCHOE MNpOM3BOACTBO MOXKET ObiTb MPOANEHO CyAbel C LENbl0 3aBEPLUEHUSA KOHKYPCHOrO
npou3BoACTBa.

26. ECNM KOHKYPCHbIN ynpaBasiowmMii apbuTpaxKHbIM CyAOM He YyTBep»KAancs, Heobxoaumo
PYKOBOACTBOBATHLCA C/IeAYIOLMM.

MybnvMkauma cBeAeHUM O NPU3HAHUKN OOMKHUKA BAHKPOTOM MPOU3BOAUTCA AO/IKHUKOM 33 ero
CYET N MOKET BbITb TAaKMKE OCYLLECTB/IEHA /I0ObIM KPeaAUTOpOM AO/IKHMKA MO MHULMATMBE KpeauTopa ¢
npeaBapuTeNibHbIM yBeAoMIeHMeM 06 3TOM A0/IKHMKa U apbuTpaxkHoro cyaa.

OtcyTctBME nNybAMKauMmM cBeAeHUId O NPU3HAHUU OO0MKHUKA B6AaHKPOTOM B TeYeHMe pasyMHOro
CpPOKa MOXET CAYyXMWTb OCHOBaHMEM AN MpPeKpalleHMAa MNPOU3BOACTBA MO AeNy NPUMEHUTENbHO K
nyHKTy 1 cTaTbM 57 3akoHa 0 6aHKpoTcTBe. B 3TOom ciyyae cya HasHadaeT cyaebHoe 3acegaHue no
paccMOTpeHMIo Bonpoca O NpeKpalleHUM NpoM3BoACTBa NO AeNy C U3BELEHMEM /L, YYaCTBYIOLLMX B
nene. B onpegeneHun o HasHavyeHUM AaHHOro cyaebHOro 3aceflaHmA yYKa3blBaeTCs Ha TO, YTO B Cay4yae
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oTcyTcTBMA NybAMKauMm cBefeHUiM 0 NpU3HaHUK O0/MKHMKA BaHKPOTOM K AaTte cyaebHoro 3acefaHus
NpOM3BOACTBO MO Aeny 0 DaHKPOTCTBE MOMKET ObITb NPeKpaLLEHO.

o ocyuwectsieHns Takon nybanKaumm CpoK Ha npeabsasieHne TpeboBaHWUI KpeautTopamwu
OONKHWKA Ha OCHOBaHMM NMyHKTa 1 ctaTbm 142 3aKoHA 0 BAHKPOTCTBE HE MOMKET CUMTATbCA UCTEKLLUM,
33 UCK/OYEHMEM NpeabaBieHMA TpeboBaHU TEMU KPeanTOpPaMM, KOTopble MNONYYNAN HANPaBAEHHOE
UM pelleHne O NPU3HAHUM [OMKHUKA BDAHKPOTOM B COOTBETCTBMM C MYHKTOM 2 cTaTbM 208 3aKoHa o
b6aHKpoTCcTBE.

B cnny HasBaHHOM HOpMbI 3aKOHa 0 HaHKPOTCTBE apbUTParKHbIN Cy A, HAaNpPaB/IAET BCEM U3BECTHbIM
eMy KpeguTopam pelleHne O NPU3HaHUU FpaxKgaHnHA 6aHKPOTOM C yKasaHMEM CPOKa NpeabsaBieHus
Kpeautopamm TpeboBaHMi, KOTOPbI COCTaBAAET ABa MecALa. B ¢BA3WM ¢ 3TUM CPOK AN1A npeabaBAeHUA
TpeboBaHMI KpPeauToOpOM, MOJYYMBLUMM B YKAa3aHHOM MOPAAKEe peleHne cyaa, UCYUCNAETCA C AaTbl
NoJsIy4yeHMA UM TaKOro pPeLleHns, HO B 1t06OM cnyvae He nosgHee Yem C Jatbl NybMKaumMm ceegeHunin o
NPU3HaHUM O0/MKHUKA 6aHKpoTomM (NyHKT 1 ctaTbu 142 3akoHa o 6aHKpoTcTBe). Ecam Kpeautop He
nosiy4yasn peleHue cyga, TO ANA HEro Cpok Ha npepbaAsBfeHne TpeboBaHWI ucyMcnaeTca B obliem
nopsake nyHkTa 1 ctatbm 142 3akoHa o 6aHKpOTCTBE.

Noboli KpeauTop BMpaBe MNoAaTb BO3PAXKEHMA MNPOTMB TPebOBaHWMN, 3asBAEHHbLIX APYrUM
Kpeautopom. O aate pacCMOTPEHUA YKa3aHHbIX TPeboBaHMIN M3BELLAIOTCA BCE KpeanTopsbl, TpeboBaHus
KOTOPbIX YCTAHOB/IEHDI, A TaKXXe TpeboBaHMA KOTOPbIX NPUHATLI K PACCMOTPEHMUIO.

Peectp TpeboBaHW KpeaMTOPOB B 3TOM C/Ayd4ae BeAeTcA  apOMTPaKHbIM  CYAOM,
paccmaTtpusatowmm aeno o baHKpoTcTBe.

Mpu npopa)ke wMyLEeCTBA LO/MKHUKA cyaebHbli NpUCTaB-UCMONHUTENb  PYKOBOACTBYETCA
nopAAKOM, YCTaHOBAEHHbIM 3aKOHOM 06 MCNOSHUTENIbHOM NPOWM3BOACTBE. Bbipydka OT MNpoaaxu
MMYLLECTBA A0/KHMKA nepevncnsetca cyfebHbIM MPUCTaBOM-UCMONHUTENEM HA AEMNO3UTHbINA cyeT
cyaa.

PacyeTbl € KpeguTOpamu NPOUCXOOAT MyTEM MepeynucneHusa C Leno3nTHOro cyeTa cyda Ha
OCHOBAHWW OMpeaeneHns cyabu, KOTOPOoe MOXET ObiTb 06KanoBaHO B Nopsake, NpesycMOTPEHHOM
NyHKTOM 3 cTaTbyM 61 3aKoHa 0 baHKpOTCTBE.

B TakoMm e nopAgKe oCcyLLecTBAAKTCA pacyeTbl MO TEKYLLUMM NaaTexKam.

27. B cootBetcTBMM C NyHKTOM 3 cTatb 209 3akoHa O 6aHKPOTCTBE AEHEXHble CPeacTBa,
Bblpy4YeHHble OT MPOAAXU MMYLLECTBA FPaKOaHWHA, a TaKXKe [AeHe)KHble CpeacTBa, MMeBLUMEeCA B
HAIMYMK, BHOCATCA B AENO3UT apOUTPAXKHOIO CcyAa, NPUHABLLETO PeLleHne O NPU3HAHUKN IPaXKgaHMHA
6aHKpoToM. [laHHOE TNO/MOXKEHWe pPacnpPOCTPAHAETCA TOMIbKO HA C/Aydau, KOr4a KOHKYPCHbIN
YyNpaBaAWMA He YTBEPXKAEH, a npoja)a MMYLEecTBa [AOMKHUKA OCyLLeCTBAAeTCA CcyaebHbim
npucraBom-ucnonHutenem (NyHKT 1 ctaton 209 3aKoHa).

B cuny nyHkTa 1 ctatbm 133 3aKoHa 0 BaHKPOTCTBE B C/ly4Yae yTBEPXKAEHMA CYA0M KOHKYPCHOrO
YyNpaBAAOLWEro pacyeTbl C KpeauTopaMu MNpPoU3BOAATCA TaKMM KOHKYPCHbIM YMpasBAAloWMM C
MCNONb30BAaHMEM PACYETHOrO CYeTa AOJIKHMKA (OCHOBHOFO cYeTa A0/KHMKA), NMpaBO pPacnopaKeHun
CpeACTBAMM Ha KOTOPOM MoJsiydaeT ynpasastowmin. Mpu HeobXoAMMOCTM KOHKYPCHbIWA YNpaBAAtoLWwmiA
BrpaBe OT MMEHW LO/MKHWKA OTKPbITb PACYETHbIN CYET, HA KOTOPbIA ByAyT MEepeyncaaTbcs CymMMbl,
BblPyYEHHble OT NPOAAXKM MMYLLECTBA A0/MKHMKA (NYHKT 1 cTaTtbm 133 3akoHa o 6aHKpoTcTee). Apyrue
M3BECTHbIE HA MOMEHT OTKPbITUS KOHKYPCHOrO NPOM3BOACTBA, a TaKXe OOHapyXeHHble B XoAe
KOHKYPCHOTO MPOW3BOACTBA CYeTa [JO/PKHUKA B KPeOUTHbIX OpraHM3auuax noAafexKaT 3aKpbITUio
KOHKYPCHbIM YNpPaBAAoLWLMM.

28. MMocne 3aBeplIeHUs KOHKYPCHOrO MNPOM3BOACTBA TPaKAaHWMH CcyYMTaeTcA CBOOOAHbLIM OT
WUCNONIHEHUS  BCEX  OCTaBLUMXCA  HEYAOBNETBOPEHHbIMM  00SA3aTENbCTB, CBA3AHHbIX C  €ro
npeanpUHUMATENBCKOM  AeATeNbHOCTbIO, a TaKKe o00nA3aTeslbHbIX MaTeXKel, OCHOBaHMEM Ans
BO3HWKHOBEHMA KOTOPbLIX MOCAYKMIA NPeaNnPUHUMATENbCKAA AeATENbHOCTb LOMKHUKA, HE3AaBUCMMO OT
TOro, 3aAB/A/NCH /M YKa3aHHble TpeboBaHMA Uan 0b6s3aTeNbHble NAATEXM B Aenie 0 6AHKPOTCTBE (MYHKT
4 ctatbyu 25 TK PO, nyHKT 1 cTaTbM 212 3aKoHa o 6aHKpoTcTBe). [ONKHUMK TaKKe ocBoboxKaaerca oT
WUCNOJIHEHUA  He  CBA3AHHbIX C  MNPeAnpUHMMATENIbCKON  AeATEeNbHOCTbDO WM OCTaBLUMXCA
HEey[0BNETBOPEHHbIMM 0053aTeNbCTB M 06A3aTeNIbHbIX MAaTeXel, KoTopble ObliM nNpeabsABaeHbl U
yyTeHbl B Aenie 0 6aHKPOTCTBE B COOTBETCTBUM C MYHKTOM 2 cTaTbM 215 3aKoHa 0 6aHKpoTCcTBE.

B TO e Bpems HeyaoBAETBOPEHHble TPeOOBaHUA O BO3MELLEHMM Bpeaa, MPUYNHEHHOTO KU3HM
MWW 340POBblO, O B3bICKAHWMM AMMEHTOB, @ TaKXKe MHble TPebOoBaHWA, HEpPa3pPbIBHO CBA3aHHbIE C
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JIMMHOCTbBIO KPeaMTOPa, HE3ABUCMMO OT TOTFO, CBA3aHbI /I OHU C NPeANPUHUMATENbCKON AeATENbHOCTbIO
OO/MKHUKA, COXPaHAIT CBOK CWUAY HE3aBUCMMO OT TOro, ObliM M OHW nNpegbABAEHbl NpPU
ocyLwiecTBAeHUN npoueaypbl 6aHKpoTCcTBaA (MYHKT 2 cTaTbm 212 3akoHa o baHKpoTtcTBe). CoxpaHseTcs
TakKe 06A3aHHOCTb AO0/KHMKA NoracuTb cygebHble pacxoabl No aeny o H6aHKpoOTCTBe, ecan ux 3a
OO/MKHUKA NOHEC apbuUTparKHbI YNPaBAAIOLLMA UAM UHOE NIMLLO, @ TaKXKe OCTaBLUMECA HENOraleHHbIMMK
TeKyLMe naaTexm.

B cnyyaax Korga npu paccMOTPeHUM fgena o OaHKpoTcTBe OyayT YCTaHOB/EHbl MPU3HaKK
npegHaMepeHHoro uan GUKTMBHOro HaHKpPOTCTBa MO0 MHble 06CTOATENLCTBA, CBUAETENLCTBYOWME O
3n10ynoTpebieHnn gONKHUKOM CBOMMM NPaBamMu M MHOM 3aBeoMO HegobpocoBeCTHOM MOBEAEHUN B
yulepb Kpeautopam (NpuHATME Ha cebA 3aBeJOMO He MUCMONHMMbIX 0653aTenbCTB, NpeaocTaBaeHue
6aHKy 3aBEeLOMO JIOXKHbIX CBEAEHW MNpPU MOAYYEHUU KpeguTa, COKPbITUE WAW  YMbIWNEHHOE
YHUYTOXKEHWE MMYLLECTBA, BbIBOL, aKTUBOB, HEWUCMOJIHEHWE YKa3aHWM cyga O NpesoCTaBieHUU
MHbOpMaLMKM U T.N.), cyA BNpasBe B onpeneseHnn O 3aBepLIeHUN KOHKYPCHOro Npou3BOACTBA YKa3aTb
Ha HEenpMMEeHeHWe B OTHOLWIEHWW AAHHOIO AO/KHWMKA npasBuaa o6 0CBOOOXKAEHMWU OT UCMOAHEHMUA
obszartenbcTs (ctatbs 10 MK PO).

29. Ecnv nocne 3aBepLIeHMs KOHKYPCHOIo NPON3BOACTBA B CyA, B MICKOBOM NopsiAKe NpeabsBaeHo
TpeboBaHMe, OT UCMOJIHEHMA KOTOPOro AOJIKHUK OCBOOOXAEH, MPOU3BOACTBO NO TaKoMy TpeboBaHMUIO
NoANEXUT NPeKpaLeHnio B nopaake ctatbm 150 AMK PO.

Mocne 3aBeplleHWA KOHKYPCHOro MPOWM3BOACTBA TrpPaKAaHUHY MOryT ObiTb NpeabABAEHbI
TpeboBaHMA No obA3aTenbcTBaM M 06A3aTesIbHbIM MAATEXaM, OT UCMOJIHEHWUA KOTOPbIX AO/KHUK He
0CBOOOXAEH W KOTOpble COXPAHAOT CBOK cuay. lNpu npeabaABNeHUM YKasaHHbIX TpeboBaHW B
cynebHoOM nopagKe OHM PacCMATPUBAKOTCA B CyAe NOo O6LLMM NpaBuaam NoABEAOMCTBEHHOCTMU.

30. MpeaycmoTpeHHble ab3auem BTOpbIM NyHKTA 1 ctatbm 63 M ab3auem ceabMbiM MyHKTa 1
cTatbu 126 3aKoHa 0 HaHKPOTCTBE HOPMbI O BO3MOXKHOCTM NPeabABAeHUA B NpoLeaypax HabatoaeHmaA m
KOHKYPCHOro npou3Boactea TpeboBaHW TONbKO B paMKax fena 0 6aHKpPOTCTBE PacnpoCTPaHAITCA B
TOM Yncne Ha TpeboBaHMA K MHANBMAYAbHOMY NPeANPUHUMATENIO-A0/IKHUKY MO Aeny 0 6aHKPOTCTBE,
He CBA3aHHble C NPeanpPUHUMATENbCKOW AeATeNbHOCTbIO (C yyeTom ocobeHHocTen anAa TpeboBaHWiA,
HEepaspbIBHO CBA3AHHbIX C IMYHOCTBIO KPeAUTOPa, YKa3aHHbIX B NyHKTe 31 HacToALlero MoctaHoBneHWMA).
[o oKoHuYaHuA pena o 6aHKpoTCTBE 3TM TpeboBaHMA He MOryT 3aABAATbCA B OTAE/bHOM WCKOBOM
npou3BoacTBe.

Ecnrv no HasBaHHbIM TpeboBaHMAM 6blN0 BO3OYXKAEHO WUCMNOAHUTENbHOE NPOM3BOACTBO, TO
HaA/eXUT PYKOBOACTBOBATLCA cneayrolwmm. Mo cmbicny ab3aua yetsepToro nyHKTa 1 ctatbM 63 3aKkoHa
o0 6aHKpoTcTBe, NyHKTa 5 vyact 1 ctatbm 40 M yactu 1 ctatbm 96 3akoHa 06 WUCNONHUTENbHOM
NpPOW3BOACTBE MUCMONHUTENIBHOE MPOM3BOACTBO MO TaKMM TPeHOBAHUAM HE MOXKET OCYLLECTBAATLCA B
nepuog npoueaypbl HABNIOAEHUA U CYATAETCA NPUOCTAHOBAEHHbIM C AaTbl BbIHECEHUA OMNpPeseneHua o
BBeAeHMM HabaoaeHuA. MOCKONbKY Lenbl MPUOCTAHOBAEHUA MCMNOAHUTENbHOIO MPOM3BOACTBA B
AAHHOM cay4ae ABAAETCA HeAonylleHre U3bATUI U3 Byayuiein KOHKYPCHOM Macchl, a TaK»Ke B CBA3M C
TEM, YTO YNomMsaHyTble TpeboBaHMA camu no cebe noasexaT MCMOSHEHUIO MO 3aBEPLIEHMM Aenla o
6aHKpOTCTBE, YKa3zaHHOE UCMOIHUTENbHOE NMPOM3BOACTBO NPUOCTAHABAMBAETCA A0 3aBepLUEHUs Aena o
H6aHKpoTCTBE.

Mpn sTom ¢ y4yeTom ocobeHHOCTe OaHKPOTCTBA MHAMBMAYANbHbIX MNPeAnpUHUMATENEN, K
KOTOpPbIM MOCNe 3aBeplieHMA fena o OaHKPOoTCTBE MOryT ObiTb npenbABieHbl TpeboBaHWsA, He
CBA3aHHbIE C NPeanpPUHMMATEIbCKON AeATENbHOCTLIO, He 3aABAABLIMECA B Aene 0 BaHKPOTCTBE TaKoro
npegnpuHUMaTens, NPy OTKPbITUM KOHKYPCHOFO NMPOM3BOACTBA MPUOCTAHOBEHHbIE UCMOJHUTE/IbHbIE
NpPou3BOACTBA HE NOA/EXKAT OKOHYAHUIO Ha OCHOBAHUK ab3aLa ceabMoro nyHKTa 1 ctaTb 126 3aKoHa o
6aHKkpoTcTBe. TakMe NPOM3BOACTBA OCTAlOTCA MPUMOCTAaHOBNEHHbIMW. EcanM  cooTseTcTBYyHOWME
WCNONIHUTENbHbIE NPOU3BOACTBA BO3OYKAEHbI NOC/E OTKPbITUA KOHKYPCHOrO NPOU3BOACTBA, OHW TaKKe
CYMTALOTCA NPUOCTAHOBIEHHBIMM C MOMEHTA UX BO3OYXKAEHUS.

31. BBegeHWe B OTHOWEHWUW MNpPeANPUHUMATENA-LO/MKHUKA npoueayp HabaogeHua uam
KOHKYPCHOro Mpou3BOACTBA HE OrPaHUYMBAET BO3MOMKHOCTU NPeabABAEHNA B MCKOBOM MPOM3BOACTBE
TpeboBaHMIA, HepPa3pbIBHO CBA3AHHbIX C JIMYHOCTbIO KpeauTopa. McnonHuTeNbHOE MPOM3BOACTBO MO
OaHHbIM TpeboBaHUAM TaKke He MoAJeXMT MNPUOCTAHOBAEHUIO NPW BBEAEHUM HabaoaeHus B
OTHOLUEHMM AO0MKHUKA B UCMONHUTENBHOM NPOU3BOACTBE (ab3aL, YeTBepTblit NyHKTa 1 cTaTbm 63 3aKoHa
0 B6aHKpOTCTBE, YacTb 1 cTaTbm 96 3aKoHa 06 MCNONHUTENBHOM NPOM3BOLACTBE).
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32. llpu npoBegeHUM TOPros MO MNPOAAXKE MMYLLECTBA [AO/KHUKA - WHAMBWUAYANbHOrO
npeanpuHUMaTensa - B C/ay4vae, Korga TakuMe TOpPru MpoBOAMT CMeLuasn3npoBaHHAA OpraHusaums,
334aTOK, eC/M OH YCTaHOB/IEH, MNEepeyvYUcnseTca Ha pacyeTHbIM cYeT 3TON cneumasnm3npoBaHHOM
opraHuMsauum.

Ecnn yTBep)KAeH KOHKYPCHbIM YNpaBAslOWMA M TOPrM He MpPOBOAUT CheLMannusnpoBaHHas
OpraHu3aumsa, cymma 3agaTka MNogfeXuT MepeyvymcleHMo Ha pPacvyeTHbI cyeT AO/KHWKa. B cnyyae
OTCYTCTBMSA TAKOro CYETa KOHKYPCHbIMA YNPaBAAOWMIA BNpaBe ero OTKPbITb OT MMEHWU AOMXKHUKA. MMpu
3TOM KOHKYPCHbIM YMNPaBAAIOLMM MOXKET OblTb OTKPbIT ChneuuasbHblii cyeT ANA uenei noayvyeHma
33[aTKa B pamMKax NpoBeAEeHMA TOProB, B TAKOM C/y4ae 33[aTOK MOXKET NepeymncnaTbca Ha yKasaHHbIM
cyer.

Ecnn KOHKYPCHbIM ynpaBastowWwmMii He yTBEPXKAA/NCA, TO MOCne BblABAeHMA nobeautens Topros
334aTOK, BHECEHHbIt nobeguTenem, MNOANEKUT  MEPEUYMCNEHUIO C  pacYeTHOro  cyeTa
CNeunannsnMpoBaHHOMW OpraHMsaLMmM Ha AEenOo3UTHbIN cYeT apbuTpaKHOro cyaa, pPaccMaTpuUBAIOLLErO
Aeno o 6aHKpoTCTBE.

Ecnn KOHKYPCHbIMA ynpaBaatowmii yTBEPKAANCA U TOPrM MNPOBOAWINCHE CheuMann3npoBaHHOM
opraHusaumen, To nocse BbiBAEHUs nobeguTena TOProB 3a4aTOK, BHECEHHbI nobeputenem Ha
pPacYyeTHbIN CYeT Cneumann3MpoBaHHOM OpPraHU3aLmUKn, NOANEKUT MNEePeYMCIEeHNI0 Ha PACcYeTHbIA cyeT
OO/MKHUKA.

Ecnn KOHKYPCHbIM YNpasastoWwmm Bbla OTKPLIT CReLManbHblii CHET A8 NepevymcieHna 3agaTka no
npoBOAMMbIM TOpram, Noc/e BbiABAEHUA nobeanTens TOPros 3a4aToK, BHECEHHbIM nobeantenem Ha
YKa3aHHbIN cYeT, NepeuncnaeTca Ha pacyeTHbIN CHeT AOKHMKA.

33. Ecam cynebHblit NpUCTaB-UCNONHUTENb WAM  KOHKYPCHbIA YNPaBAAOWMUA He CMOXKeT
peann3oBaTb MpUHaaaexawee AOJKHUKY MMYLLECTBO, B TOM 4YuUC/ie NpuHagiexkawue emy Mpasa
TpeboBaHMA K TPETbMM /NLLAM, B YCTAaHOBAEHHOM MOPAAKE U KPEeAMTOPbl OTKAXKYTCA OT NPUHATUA
HA3BaHHOIO MMYyLLECTBA B CYET MOraleHuA CBOMX TpeboBaHMWI, TO Mocse 3aBeplieHUA KOHKYPCHOrO
npousBoAcTBa MO Aeny O OaHKPOTCTBE Y [AOMKHMKA BOCCTAHAB/AMBAETCA MNPaBO PACMNOPSKEHUs
yKa3aHHbIM MmyecTBom. pM 3TOM He peannsoBaHHble cyaebHbIM NPUCTaBOM-UCMONHUTENEM WU
KOHKYPCHbIM  YMPaBAAIOWMM BeElM W3 COCTaBa KOHKYPCHOM Maccbl nepefaroTca  AOMKHUKY C
COCTaB/IeHWEM COOTBETCTBYIOLLErO aKTa; NyHKT 1 ctatbM 148 3akoHa o BaHKpoTcTBE Mpu HAHKPOTCTBE
rpa*kaaH He MpuMeHAeTcA.

34. No cmbicny ctaTbM 149 3aKkoHa O GAHKPOTCTBE KOHKYPCHOE MPOM3BOACTBO B OTHOLUEHWUU
WHOVBMAYANIbHOTO NpeanpuHUMATeNa CYMTAeTcA 3aBeplieHHbIM C  AaTbl  BblHECEHWMA  CyAOM
onpeaeneHus o ero 3aBepLieHuu.

OnpepeneHune o 3aBepLIEHUM KOHKYPCHOIO NPOU3BOACTBA MOXKET BbITb 06KaI0BaHO B NOpAAKe U
CPOKM, NpeaycMOTpeHHbIe YacTbto 3 ctatbk 223 AMNK PO,

3aBepweHne KOHKYpPCHOro MPOU3BOACTBA WM MNpeKpalleHne npou3BoAcCTBA MO Jeny o
6aHKpPOTCTBE MHAMBUAYANbHOIO NpeanpPUHUMaTENa BAeYeT NpeKpaleHNne NOJHOMOYMIA KOHKYPCHOTO
yNpaBAAtoLLErO HAa OCHOBAHWUK NMyHKTA 2 cTaTbM 127 3aKoHa 0 6aHKpOTCTBE.

Mo Tem penam, B KOTOPbIX KOHKYPCHbIWN YMNpaBAAKOWMIA BbICTyNan OT MMEHW AO/IKHWKA, B
YacTHOCTM MO UCTPeBOBaHMIO 3a40/KEHHOCTU TPETbUX UL, Nepes, AOTKHUKOM Uan no uctpebosaHuto
TPETHMMM NLLAMMN UMYLLLECTBA Y AOXKHMKA, MPOM3BOACTBO MO KOTOPLIM HEe BblJI0 OKOHYEHO K MOMEHTY
3aBepLUEHMA KOHKYPCHOTO MPOM3BOACTBA WM MpPEKpaLleHMA MPOM3BOACTBA NO Aeny 0 BaHKPOTCTBE,
YYaCTHMKOM cnopa (MCTLLOM, OTBETYMKOM) NPU3HAETCA LO/IKHUK.

35. Kak cneayeT 13 nyHKTta 10 ctaTbym 20.6 3aKoHa 0 6aHKPOTCTBE, NPOLEHTbI MO BO3HArpPaxKAeHuo
BPEMEHHOIo YNpaBAAlOWEro, onpeaensemble B 3aBUCMMOCTM OT 6anaHCOBON CTOMMOCTM AKTMBOB,
paccynTaHbl Ha clydan BaHKPOTCTBA IOPULMYECKUX UL, U HE MOANENKAT NPUMEHEHMUIO NpK BaHKpoTCTBE
WHAMBUAYANbHOrO MNpeanpuHMMaTens, He wuMetowero 6anaHca W, cneposaTenbHo, 6anaHcosoW
CTOMMOCTW aKTMBOB. B cnyvae 601bwOro 06bema 1 C0XKHOCTM PaboTbl BpEMEHHOTO YNPaBAAIOLWEro cya,
Ha OCHOBAHWW peLleHnn cObpPaHNA KPeAUTOPOB UAN MOTUBUPOBAHHOINO XO43TANCTBA /1ML, Y4ACTBYHOLLMX
B Aene o 6aHKPOTCTBE, BNPaBe YyBE/MYUTb PasMep BO3HArpaxKAeHus, BbiNaayMBaeMoro BpeMeHHOMY
ynpasaalolemy, B TOM 4YMCAe MOCPEACTBOM BBEAEHMA HApAAy C  OGUKCUMPOBAHHOM CymMMOW
BO3HArparkAEHUA MNPOLEHTHOM CYyMMbl OT BbIPYYEHHbIX KOHKYPCHbIM YNpPaBAAOWMM CpPeacTs B
pesynbTaTe peanm3aumm MMyLLECTBA, COCTaBAAIOWErO KOHKYPCHYO Maccy (MPUMMEHUTENbHO K MYHKTY 5
ctaTbk 20.6 3akoHa 0 6aHKpOTCTBE).
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36. CornacHo ctatbe 210 3aKoHa 0 6aHKPOTCTBE apbUTPaXKHbIN cyn paccmaTpusaeT TpeboBaHmA
KpeauTopoB, 3asABNEHHbIEe KPeaAUTOpaMU WU AOKHUKOM, B CPOKWU, NMPenyCMOTPEHHble MyHKTOM 2
cTatbu 208 s3TOrO 3aKOHa.

YKa3aHHaAa HOpMa He O03HayaeT, 4YTo npu OaHKPOTCTBE rpaKgaHWHA AOO/MKHUK BrpaBe cam
3aABNATb O TPebOBaHMAX CBOUX KPEAMUTOPOB; NPU Nogave A0NKHUKOM TaKOro 3aABAEHUA OHO NOSNEXUT
OoCTaBNeHMI0 6e3 pacCMOTPEHUA Ha OCHOBaHWM NyHKTa 7 yactu 1 ctatbun 148 ANK PO.

37. Ucxoana 13 nyHKTa 2 cTtaTbk 216 3akoHa 0 6aHKPOTCTBE MHAMBUAYAbHbBIN NpeanpuHUMaTe b,
NMPU3HaHHLIN OAHKPOTOM, HE MOXKeT ObiTb 3apPerncTpupoBaH B KavyecTBe MHAMBUAYA/IbHOIO
npegnpMHUMaTens B TeYeHMe roga ¢ MOMEHTA MPU3HAHMA ero GaHKpoTom. Mpu NPUMEHEHUM 3TOM
HOPMbI ClefyeT yuyuTbiBaTb, YTO MOBTOPHAA PErncTpauma rpakgaHMHa B KayecTBe MHAMBWUAYA/IbHOIO
npeanpuHUMaTens He MOXKET MNpPOMCXOAUTb B TEeYeHMe BCero BPEeMEHW, MOKa MpoAo/IKaeTca
KOHKYPCHOE NMpon3BOACTBO.

38. Mpasuna naparpada 1 rnasbl XI 3akoHa o 6aHKpOTCTBE 00 yNpOLEHHOW npouenype
OaHKPOTCTBA JIMKBUAMPYEMOrO  AO/KHMKA He nogneraT npuUMeHeHuo npu  BaHKpoTcTBe
WHAVBMAYANbHbIX NpeanpuHUMaTeNen cornacHo 6yKBaibHOMY CMbICY CTaTbM 224 3aKOHa.

39. 3aKOH O OaHKpOTCTBE NpPEeayCMATPMBAET BO3MOMKHOCTb MPUMEHEHMA K OGaHKPOTCTBY
WHOAVBMAYANIbHOTO NpeAnpuHUMATENs  YNPOLLEHHOW npoueaypbl OaHKPOTCTBA  OTCYTCTBYHOLLErO
OO/IKHUKA NPU HAa/IMYMM NPU3HAKOB, YKa3aHHbIX B cTaTbe 227 3akoHa. [Mpu aTomM ciegyeT umeTs B BUAY,
yTo cTaTbA 230 3aKOHa K UHAMBUAYA/IbHBIM NPeANPUHMMATENAM HE MPUMEHAETCA.

40. 3aKOH 0 DaHKPOTCTBE HE COAEPMKWUT CheLManbHbIX MOMIOXKEHUN Ha CAyvyaill NpeKkpalieHuA
npou3BoAcTBa No Aeny o HaHKPOTCTBE MHAMBUAYANbHOIO NPeAnpPUHUMATENA B CBA3U C OTCYTCTBUEM
CpeAcTB, AOCTAaTOMHbIX ANA BO3MelleHWMA cyaebHbIX pacxofoB Ha MpoBeAeHWe npoueayp,
npUMeHsAeMblXx B Aene 0 GaHKPOTCTBE, B TOM YMC/AEe Ha BbINAATy BO3HArpaAeHus apbutparkHomy
ynpasnatowemy (ab3aL, BocbMon nyHKTa 1 ctatbm 57 3akoHa o 6aHKpoTcTBe). B cBA3U € 3TUM pacxoabl
no aeny o 6aHKPOTCTBE B TaKMX CAyYanAX, Kak M No obliemy npasBuay, NorawaoTca 3assutenem (MyHKT 3
ctatbM 59 3aKkoHa o 6aHKpoTcTBe). lNpU 3TOM 3aABUTENb HE NIMLLIEH BO3MOXKHOCTM noTpeboBaTb OT
[O/IKHMKa BO3BPATA COOTBETCTBYIOWEN CYMMbl B pamMKax 0bLLEro cCpoka MCKOBOW [aBHOCTU, TeYeHue
KOTOPOTro HaYMHaeTCA C AaTbl BO3MELLLEHWA 3aABUTE/IEM COOTBETCTBYIOLLIMX PACXO40B.

41. BcTynmBLUME B 3aKOHHYIO CUAY CyAebHble akTbl apOUTPaXKHbIX CYA,08B, MPUHATbIE HA OCHOBAHUK
HOpPMbl MpaBa B WCTO/IKOBAaHWUM, PaACXOAALLEMCA C COAEepKalMmcA B HacToawem [locTaHoBAeHUM
TONKOBAHWEM, MOTYT ObITb MEPECMOTPEHbl Ha OCHOBaHMM MyHKTa 5 yactu 3 cratbn 311 AMNK PO, ecnn
ONA 3TOro HeT APYruX NPenATCTBUN.

Mpepgcepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickon degepauymm
A.A.MBAHOB

CekpeTtapb MNneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuiickon ®epgepauymm
T.B.3ABbA/IOBA
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