[JokyMmeHT npegoctasneH KoHcynbTaHTIoC

NAEHYM BbICLLUErO APBUTPAYKHOIO CYAA POCCUMCKOM DEAEPALIUMA

NOCTAHOBJIEHUE
ot 17 ¢peBpana 2011r.N 11

O HEKOTOPbIX BOMPOCAX
NPUMEHEHMA OCOBEHHOM YACTU KOAEKCA POCCUMCKOW ®ELEPALUN
Ob ADMUHUCTPATUBHbIX MPABOHAPYLUEHUAX

CNMCOK N3MEHAOLWMX OKYMEHTOB
(B pea. MNocraHoBneHn MNneHyma BAC PO ot 24.03.2011 N 28,
o7 10.11.2011 N 71, o7 25.01.2013 N 10)

B cBA3KM C BONPOCaMu, BO3HUKAIOLWMMMK MPU PACCMOTPEHUN apOUTPaXKHbIMKU cydamu aen ob
aAMWHUCTPATMBHBIX MPaBOHAPYLIEHUAX U MPUMEHEHUU OTAE/bHbIX NOAOXKeHWn OcobeHHOW yacTu
Kogekca Poccuiickon degepaumm o6 agMUMHUCTPATUBHbLIX NpaBoHapyweHuax (ganee - KoAl PO,
Kozekc), n B uensax obecneyeHus eamHoObpasHbIX NMOAXOAOB K WX paspelieHuto MaeHym Bbicwero
ApbuTtparkHoro Cypa Poccuiickon degepaumMm Ha  OCHOBaHMM ctatb 13 ®degepanbHoro
KOHCTUTYUMOHHOrO 3akoHa "0O6 apbutpakHbix cygax B Poccuiicko Pepepaumm” noctaHoBaseT AaTb
cnepylowme pasbAacHeHuA.

Bonpocbl npumeHeHus rnasbl 7 KoAMN PO "AgMUHUCTPaTUBHbIE
npaBoOHapyLleHUs B 061acTn oxpaHbl cobcTBeHHOCTH"

1. Cratbelt 7.1 KoAl P® npeaycmoTpeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb 33 CaMOBOJIbHOE
3aHATME 3eMEeNIbHOro y4yacTKka WAM WUCMNOAb30BaHWE 3eMeNbHOro Yyyactka 6e3 odpopmaeHHbIX B
YCTaHOBNEHHOM MOPAKE NPABOYCTAHABANBAIOLLMX JOKYMEHTOB Ha 3eMJItO, A B C/ly4ae HeobXxoaMmocTum
- 6€3 OKYMEHTOB, pPa3peLLatoLMX OCYLLECTBIEHNE XO3AUCTBEHHOM A,eATEIbHOCTHU.

an paccmoTpeHnn aen 06 ocnapuBaHun NMoCTaHOBNEHW AOMUNHUCTPATUBHBIX OpPraHoB O
npuenevyeHmnn K aAMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU 3a@ HAa3BaHHbIE NPaBOHapyweHUA Cyaam cheagyer
Y4UTbiBATb, YTO NO4 CaMOBOJIbHbIM 3aHATUEM 3eMeE/Ib MOHUMAETCA MOJ/Ib30BaHNE YYXKUM 3E€MEJ/IbHbIM
y4aCTKOM Npwn OTCYTCTBUKN BOU COBCTBEHHMKA 3TOrO y4acCTKa (VIHOI'O ynpaBoOMOY€HHOIo Mm nmu,a),
BblpaHEHHOVI B YCTaHOB/1IEHHOM MnopAaKe.

2. [Ona peweHuma Bonpoca O KeBanMdUKauMM aAMUHUCTPATMBHOINO NpPaBOHapyLIEHMUS,
3aK/OYalOLLIErocs B OCYLWECTBAEHUM A06blMM Mnoa3eMHbIX Bog (MCMob30BaHUM BOA03abOpPHbIX
CKBaXMH) 6e3 coOTBETCTBYIOWEN IMUEH3UN, CyAaM C/iedyeT YYnTbiBaTb, YTO A06bl4a NOA3EMHbIX BOA,
(ncnonb3oBaHne BoA03abOPHbIX CKBAXKMH) ABAAETCA OAHMM U3 BUAOB MO/Ib30BaHUSA Hegpamu (YacTb 3
cTaTb 9 BoaHoro Kogekca Poccuitckoit ®epepaumm, npeambyna K 3akoHy Poccuitckoit degepaunn "O
Heapax" (aanee - 3aKoH o0 Hegpax)).

Cratben 11 3akoHa o Heapax onpeageneHo, 4to npeaocraBneHne Henp B MNOb30OBaHUE
Od)OpM!'IFIETCFI cneunanbHbiM rocyaapCTtBeHHbIM pa3pelieHnem B snge nnNUeH3nnm, Kotopaa B AaHHOM
C/Qly4dae ABAeTCA AOKYMEHTOM, YAOCTOBEPAOWMM NPaBo ee BNade/ibua Ha NOJZ1Ib30BaHWE y4aCTKOM Heap
B onpeaeneHHbIX rpaHnuax B COOTBETCTBUU C yKa3aHHOﬁ B Hel uenblo B Te4eHne yCtTaHOBZ1IEHHOIO CPOKa
npu CO6]1IO,D,GHVIVI Bnaaenbuem 3apaHee OroBopeHHbIX YC}'IOBMVI.

[eicTBna nuL, OCyWEeCcTBAAIWMX A00bl4y NoA3emMHbiX Bog, (MCMonb3oBaHWe BOA03abOPHbIX
CKBaXMH) 6e3 cooTBeTCTBylOWEN AMLEH3MM ANBO C HapyweHuem TpeboBaHWiA, NpeaycMOTPEHHbIX
nmueHsuneir, obpasyloT cocTaB aAMUHUCTPATMBHOIO MPaBOHapYyLIEHMs, OTBETCTBEHHOCTb 3a KOTopoe
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npeaycMoTpeHa 4actbto 1 uamn yactoto 2 ctatbm 7.3 KoAlN PO, a He cTaTbeit 7.6 KoAll PO.

3. Mpun paccmoTpeHun aen ob6 ocnapuMBaHUMM MOCTAHOBAEHUA AaAMUHUCTPATUBHbLIX OPraHoOB O
NpUBAGYEHUN NNL, K aAMUHUCTPATUBHON OTBETCTBEHHOCTW, YCTaHOBJIEHHOM cTaTbel 7.22 KoAll PO,
cyAbl AONXKHbI UCXOAMUTb U3 C/IeAYIOLLErO.

3.1. CybbeKktom AaHHOIO agMMHUCTPATUBHOIO MpPaBOHAPYLUEHUA ABAAETCA ANLO, Ha KOTOpoe
BO3/I0XKeHbl PYHKLUMN MO COAEPHKAHMIO U PEMOHTY XKU/bIX 4OMOB.

B cuay cratbm 210 MpaskaaHckoro Koaekca Poccuiickoin depepauuun (ganee - TK PD) 6pems
coAepXaHus MMyLLecTBa, €C/IM MHOE He MNpeayCMOTPEHO 3aKOHOM WAM [A0roBOPOM, HeceT ero
COBCTBEHHMUK.

Bonpocbl ynpaBaeHMA B MHOTOKBapTUPHbLIX AOMAX PeLlaroTcA B COOTBETCTBMM C pasgenom VI
*MunuwHoro Kogekca Poccuiickoli ®eaepaumn (ganee - MK P®P), cornacHo KoTopomy npaBo Bbibopa
cnocoba ynpasieHUsA NPUHAANEKNUT COOCTBEHHMKAM NOMELLEHUA B MHOTOKBAaPTUPHOM ZlOME.

B cnyyae ecnm cobCcTBEHHUKM NOMELLEHNI B MHOTOKBAapPTUPHOM AOME, UCXOAA U3 MYHKTA 2 YacTn 2
ctatbk 161 XK PD, npuHAAKM pelieHme 06 ynpaBaeHUN Kuabim 4OMOM TOBapULLECTBOM COBCTBEHHMNKOB
AKUbA NMBO KMAUILHBIM  KOOMEepaTMBOM WM  WHbBIM CMeLManM3MpoBaHHbIM NOTPEBUTENBCKMM
KOOMepaTMBOM, CyObeKTamMu  OTBETCTBEHHOCTM 338  aAMMHWUCTPATMBHbIE  MPABOHApPYLUEHUS,
npeaycMmoTpeHHble cTatbent 7.22 KoAM P®, 6yaytr ABAATbCA COOTBETCTBEHHO TOBAPMULLECTBA
COOCTBEHHMKOB  WAbA AMOO  KUAMLLHBIE KOOMepaTMBbl WAWM  WHble  CNeuuannm3npoBaHHble
notTpebuTenbCckMe KOOMepaTMBbl Kak /ML, Ha KOTOpble BO3/M0XEHbl QYHKUMW MO YyNpaBAeHUD 3TUM
OOMOM.

CybbeKTOM  YKA3aHHOrO aAMWMHWUCTPATUBHOIO MpPABOHAapYLIEHUA ABAAETCA  ynpaBAAoLWwasn
opraHusaums B Tex C/y4yasx, ecam en cornacHo cratbe 162 XK PO nepegaHbl ¢GyHKUMM NO
06CNYKMBAHMIO, COAEPKAHMIO, IKCNAyaTaLMmM, PEMOHTY U obecnevyeHUto KOMMYHa/IbHbIMUW YCayramm
XUNbIX JOMOB U (MAK) }KUNbIX TOMELLEHUN.

BmecTe ¢ Tem cysam HeEOBXOAMMO yYMTbIBATb, YTO ML, OCyLLecTBAAOWME paboTbl NO PEMOHTY
MMYLLECTBA XWIOFO AO0Ma Ha OCHOBAaHWW [OroBopa MoOApALAd, HE MOryT ABAATLCA cybbeKkTamu
OTBETCTBEHHOCTM 33 NPaBOHapyLeHUA, NpeayCcMOTPeHHbIe cTaTbel 7.22 KoAl P®, NOCKOAbKY Ha HUX He
BO3/1araeTcs bpema cofepkaHMA COOTBETCTBYHOLWErO MMYLLECTBA. ITU INLLA MOTYT HECTU rparKAaHCKo-
NpaBoOBYI0 OTBETCTBEHHOCTb 3a HeHaA/iexalee WCMO/SIHEHME BO3J/IOKEHHbIX Ha HWX [0roBOpoM
0b6sA3aHHOCTEN.

3.2. MNpu3HaHWE XKNI0ro NOMELLEHNA HENPUTOAHbBIM 418 NPOXKMBAHUA U MHOTOKBAPTUPHOIO A0MA
aBapPUIHBIM M NOANEXKAWMM CHOCY UM PEKOHCTPYKUMKU camo no cebe He ABAAeTcA 06CTOATENLCTBOM,
WCKAOYAOWMM 06A3aHHOCTb MO COAEPMKAHMIO 3TOr0 AOMa B HeobxoAMMbIX obbemax A0 OTCeneHus
NPOXKMBAOLWMX B HEM /UL, (Hanpumep, B COOTBETCTBUM C FMIMEHUYECKUMU TPEBOBAHUAMM K HKUAbIM
NMOMELLEHUAM, YYacTKy W TEPPUTOPUM KWUAbIX 343aHMNA) W NPU  HEHALJEKALEM COAEPHKAHUM
BO3MOXHOCTb MPWB/JEYEHUA BUHOBHbIX /UL, K OTBETCTBEHHOCTM 3a COBEpLUEHWE AZMUHUCTPATUBHBIX
NpaBoOHAPYLUEHWUI, NpeayCMOTPEHHbIX cTaTbel 7.22 KoAll P®.

3.3. NOCKONbKY OTHOWEHMA MeXay COOBCTBEHHUKAMM KWUAbIX MOMELWEHUN W ynpaBastowei
opraHMsauuer No MNoBoAy MNepeyHs ycayr U paboT, KacalolmMxca coAepKaHua U pemMoHTa obuero
MMYyLLECTBA B MHOFOKBapTMPHOM A0OMe, KOTOpble NpeAoCcTaBafeT ynpasaatowan opraHMsauma, a Takxe
nopAAoK onpeaeneHnsa LeHbl A0roBopa, pa3mepa naathbl 33 CoOAepKaHUe N PEMOHT XUI0ro NomeLLeHumnA
perynpytoTca 40roBOPOM YNpPaBAeHMA MHOFOKBAPTUPHbIM AOMOM, TOT (aKT, 4YTO y ynpasastoLLei
OpraHM3aumMm OTCYTCTBYIOT CpeAcTBa ANA NPOBeAEHUs  COOTBETCTBYHOWMX pPaboT B pamKax
yTBEpPXKAEHHOro Tapuda, cam no cebe He ABNAETCA 0BCTOATENBCTBOM, UCKNOYAIOLWLMM OTBETCTBEHHOCTb
no aeny 06 aAMMHUCTPATUBHOM NPaBOHapPYLIEHUN, MPeAyCMOTPEHHOM cTaTbel 7.22 KoAll PO.

Tak:Ke He ABNAETCA TakMM 06CTOATENbCTBOM cam no cebe d)aKT OTKa3a COBCTBEHHUKOB XWJbIX
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NOMELLEHWUI OT AONOJIHUTEIbHOrO GUHAHCUPOBAHNA COOTBETCTBYHIOLLMNX PaboT.

Ecamn ynpasnatowein KomnaHWen NpeanpuHATLI BCe 3aBUCALLME OT Hee Mmepbl No cobageHuto
COOTBETCTBYIOLWMX HOPM W MNpasBua, TO B cuay 4vactu 2 ctatbn 2.1 KoAll P® oHa He nognexur
NPUBAEYEHMNIO K aLMMHWUCTPATMBHON OTBETCTBEHHOCTU BBWUAY OTCYTCTBMA BWHbI B YKA3aHHOM
npaBoHapyLeHUH.

3.4. AAMUHUCTPATMBHbIE NPaBOHAPYLUEHWA, 3aKNoYatoWmMeca B HapyLweHnm Npasua cogepaHua
M PEemMOHTa JKWUAbIX AOMOB U (MM) KUAbIX TMNOMELLEHWI, BbipaxKkalTcad B ANUTENbHOM
HenpeKkpawamwLwWwemca  HeBbIMOJIHEHUM  WUAW  HEeHaA/leXKalem  BbINOJIHEHUW  COOTBETCTBYHOLLMX
06A3aHHOCTEN, MO3TOMY CPOK AABHOCTM MPUBNEYEHMA K a4MUHUCTPATUBHON OTBETCTBEHHOCTM 33 TaKue
NPaBOHAPYLWEHMA UCYUCAAETCS CO AHA UX OBHapyXKEeHUs UM, ecan UX COBEpLUEHWE NpPEeKpalleHo A0
o6HapyKeHus, - c nocneHero AHA, Koraa npaBoHapyLeHWe COBEPLLANOCh.

4. Yactbto 2 cratbu 7.24 KoAll P® npemycmoTpeHa OTBETCTBEHHOCTb 3a MCMO/b30BaHUE
HaxogdAweroca B ¢enepanbHolit cobcTBeHHOCTM 06bekTa Hexunoro ¢oHpga 6e3 Hagnexkaue
0POPM/IEHHBIX AOKYMEHTOB /MO0 C HApYLUEHMEM YCTAaHOBJ/IEHHbIX HOPM W MPaBWA 3KCMJyaTauuu U
copepKaHua 06bEKTOB HEXMAOro GoHAa.

Mpw NPUMEHEHMM 3TO HOPMbI B YaCTU NPUBAEYEHUA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU UL,
33 UCMNoJsib30oBaHWe HaxogAwerocs B denepanbHOM cobCTBEHHOCTM 0bbeKTa Hexunoro ¢oHaa 6es
cornacua cobCcTBEHHUKA Ha pacnopsAMKeHMe COOTBETCTBYIOLWMM MMYLLLECTBOM CyAam c/iegyeT YUnTbiBaTh,
yTo apeHaaTop (cybapeHaaTop) MOXKeT bbITb CyGbeKTOM OTBETCTBEHHOCTU 3a AaHHOE NpaBoHapylUeHue,
TaK KaK OH 06A3aH y40CTOBEPUTLCA B TOM, YTO 3aK/IHOUYAET A0roBOp apeHabl C IMLLOM, Y KOTOPOro Takoe
cornacue nmeeTtca.

Bonpocbl npumeHeHUA rnasbl 8 KoAlN PO
"AAMUHUCTPATUBHbIE NPaBOHAPYLWeHMA B 061aCTU OXpaHbl
OKpYy»KatoLen cpeabl U NpupogononbL3osaHmns"

5. Paspewas Bonpoc O pasrpaHMYEHUM COCTABOB AAMWMHUCTPATMBHbLIX MPABOHAPYLLEHWUN,
NpeAycMOTPEHHbIX 4YacTbto 2 cTatbM 8.17 n uvactbto 2 ctatbk 8.37 KoAll P®, cyabl A0MKHbI
PYKOBOACTBOBATLCA C/IEAYIOLMM.

Yactb 2 crtatbm 8.17 KoAM P® ycTtaHaB/iMBaeT OTBETCTBEHHOCTb /UL, 3@ HapyLleHWe npasu
pbl60NOBCTBA M MHbIX NpaBua A06bluK (BbINOBA) BOAHbIX BUONOrMYECKMX PECYpPCOB BO BHYTPEHHMX
MOPCKMX BOAAX, B TEPPUTOPMANbHOM MOpPE, Ha KOHTUHEHTANbHOM Wenbde U B UCKAOUUTENLHOM
3KOHOMMYEeCKoM 30He Poccuinckon degepaymn.

Yactbto 2 ctatbu 8.37 KoOAMN P® ycTtaHOBNAeHa OTBETCTBEHHOCTb 3a HapyweHue npasun
pbI60NOBCTBA M MHbIX NPaBUA A06bIYN (BblIOBA) BOAHbBIX OHUOMOrMYECKUX PECYPCOB, 33 UCKAIOYEHUEM
cny4yaesB, NPeayCMOTPEHHbIX YacTbto 2 cTaTbk 8.17 KoAll PO.

CnepoBatenbHO, HapyleHWe npasBun Ao6bluM (BblNoBa) BOAHbLIX BMOMOrMYECKUX PECYPCOB BHE
BHYTPEHHUX MOPCKUX BOA, TEPPUTOPMANBHOIO MOPA, KOHTUHEHTA/IbHOTO Wenbda U UCKNHUYUTENBHON
3KOHOMMUYECKOM 30HbI Poccuiickoin deaepaumm, To eCTb Ha TaKUX BOAHbIX OO6bEKTaxX, KaK PeKu, py4bH,
KaHanbl, o3epa, npyabl, 06BoAHEHHble Kapbepbl, BoAoOXpaHuUAUWaA (cTaTba 5 BoaHOro Kopaekca
Poccuiickoit deaepaumm), nogneKut KBaandbuKkaumm B COOTBETCTBMM C YacTblo 2 cTaTbk 8.37 KoAll PO.

Yactb 2 ctatbm 8.37 KOAMN P® nognexut NPUMEHEHMIO TaK¥e K MpaBOHapyLleHMaMm,
COBepLUEHHbIM B Npefesiax MOPCKUX MPOCTPAHCTB, KOTOpble He ABAAIOTCA BHYTPEHHUMU MOPCKUMU
BOAAMM, TEPPUTOPMANbHBIM MOPEM, KOHTUHEHTA/IbHBbIM WeAbGOM, UCKAOUYNTENBHON SKOHOMMUYECKON
30HOM Poccuitickoit ®depepaumm, a  MX MNPaBOBOM PEXMM  YCTaHAB/AMBAETCA CheLuaNbHbIMU
MeXayHapoaHbiMW gorosopamm Poccuitckolt Pepepaumnmn, Kak 3TO MMeeT MecTo, Hanpumep, B
OTHOLWeHMn Kacnuickoro mops.
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(ab3au, BBeaeH MNoctaHoBneHMeM MaeHyma BAC PO ot 25.01.2013 N 10)

Bonpocbl npumeHeHuA rnasbl 9 KoAll PO
"ALMWHUCTPATMBHbIE NPABOHAPYLWEHWA B NPOMBbILIAEHHOCTH,
CTPOUTENbCTBE M 3HepreTmke"

6. [pu paccmMoTpeHMM Aes, CBA3AHHbIX C MNPUBJAGYEHMEM /ML, K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3a OCyLLEeCTB/ieHNe paboT Mo CTPOUTENLCTBY, PEKOHCTPYKLIMU, KannTaibHOMY PEMOHTY
OO6BEKTOB KanuTa/IbHOTO CTPOMTENbLCTBA 6€3 paspelleHMsa Ha CTPOMTENbCTBO B TeX CaydasX, Koraa
Mo/lyYeHne COOTBETCTBYIOWEro paspelleHus ABafeTca ob6sa3aTefibHbiM, CyAbl A0MXHbI UCXOAUTb U3
cneaytouwero.

CybbeKkTaMn OTBETCTBEHHOCTM 33 aAMMHWUCTPATMBHOE MpPaBOHapyLleHWe, MnpeaycMoTpeHHoe
yactbto 1 ctatbn 9.5 KoAMN PD, moryT ABAATbCA 3aCTPOMLIMK (3aKa3uMK MO AOrOBOPY CTPOUTENIbHOIO
noapsaa), NOCKoMbKy B cuay ctaTbu 51 MpagocTpouTenbHoro Kogekca Poccuitickoin Pepepauum Ha Hem
NneXXuT 06A3aHHOCTb NO MOJIYYEHUIO paspelleHns Ha CTPOUTENbCTBO, a TaKKe MWHble uua,
OCYLLEeCTBAAIOLWME COOTBETCTBYIOLWME PaboTbl, HAaNpUMep, NOA4PALSYNK UK cybnoapaayumK, Tak Kak OHU
06A3aHbl YAOCTOBEPUTLCA B TOM, YTO 3aCTPOMLUMK, MpPUBAEKAA MUX K OCyLLecTBAeHWo paboT no
CTPOUTENBbCTBY, PEKOHCTPYKLUMKM, KanuTasbHOMY PEeMOHTY OOBEKTOB KanuTa/ibHOrO CTPOUTE/bCTBA,
06/1a4aeT COOTBETCTBYIOLMM pa3peLlleHneM Ha CTPOUTENbCTBO.

7. CornacHo 4Yactu 5 ctatbn 9.5 KoAlN PO npusneyeHmto K agMMUHUCTPATUBHOM OTBETCTBEHHOCTU
nogsexar /Auua, OCYWECTBAAOWME 3IKCAyaTauMilo OObeKTa KanuTanbHOro cTpouTenbctea 6es
paspelleHna Ha BBOA, €ro B 3JKCM/yaTauuio, 33 WCK/AOYEHUEeM Cayvyaes, eciv ANA OCyLecTB/IeHuA
CTPOUTENBCTBA, PEKOHCTPYKLMM, KanUTaNbHOTO PEMOHTA OOBEKTOB KanUTa/sIbHOrO CTPOUTENbCTBA He
TpebyeTcA BblAaya pa3peLleHnsa Ha CTPOUTENbCTBO.

an PaCCMOTPEHUN TaKuUX Aen Cyaam HeO6X0,CI,MMO NMCXogunTb U3 TOro, 4YTO CY6'bEKTOM AaHHOIro
AOMUNHUCTPATUBHOIO  MNpaBOHapyweHunAa  ABndeTca /Muo, HenocpeacrtBeHHO - ocyuwecTtBiAloulee
3KCnayaTtauuto 06BbEKTA KanuTanbHOro cTpouTenbCTBa.

B TOM Cnyyae, ecnin 3Kcnayatauua 06BbEKTa KanuTa/ibHOro CTponTenbCrea OCYyLWECTBAAETCA
HECKO/IbKUMKU  NnlaMn  OgHOBPEMEHHO, K a,ﬂ,MMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU MOXKET ObiTb
npmuBnevyeHo Kaxaoe wu3 Takux aud, a He TOJZIbKO TO /U0, KOTOpPOE Ha4yano 3KCnayaTtunpoBaTb
COOTBETCTBYIOLLI,VII\/‘I 06BbEKT nepsbiM.

Bonpocbl npumeHeHUA cTaTon 14.10 KoAl PP
"He3aKoHHOE UCNoab30BaHME TOBApPHOIo 3HaKa"

8. YcTtaHoBneHHana ctatbeit 14.10 KoAN P® agMWHUCTPATMBHAA OTBETCTBEHHOCTb 33 HE3AaKOHHOE
MUCMONb30BAaHME  YY)KOrO TOBAPHOrO 3HaKa, 3HaKa OOCAY)KMBaHMA, HAMMEHOBAHMA  MecTa
NPOUCXOXKAEHUS TOBapa WM CXOLHbIX C HUMM 0BO3HAYEeHUN ANA OLHOPOAHbLIX TOBAPOB, NO CMbICAY
3TOM CTaTbW, MOXeET OblTb MPUMEHEHA NNWb B C/y4Yae, ecan npeameT MPaBOHAPYLIEHUA COLEPHKUT
HE3aKOHHOe BOCMPOM3BEAEHME TOBAPHOrO 3HaKa, 3HaKa O0O6CAYXMBaHMA, HAMMEHOBAHWMA MecTa
NPOUCXOXKAEHUS TOBAPaA UM CXOLAHbIX C HUMW 0603HaYEeHWUNA.

Mpu aTom cypgam cnepnyeTt yumTbiBaTb: YKasaHHOe onpegeneHue npegmera agMUHUCTPATUBHOMO
NnpaBoOHapyweHnA He O3Ha4aeT, 4YTO K aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTHU, HpeAyCMOTPEHHOﬁ
Ha3BaHHOM CTaTbeN, MOXKeT 6bITb npmened4yeHoO anwb ANMUO, HenocpeaACTBEHHO pa3mecTuBllee
COOTBETCTByIOLLI,VIﬁ TOBaprIVI 3HaK, 3HaK O6Cl1y)KMBaHMﬂ, HanMeHOBaHMWeE MecCTa NMPOUCXOXKAEHNA TOBApa
nnm cxogHoe Cc HUMHU 0b603HayeHMe Ha TaKoMm npeamerte.

Cnocobbl MCNONb30BAHUSA TOBAPHOrO 3HaKa, 3HaKa OOCAYKMBaHWA, HAMMEHOBaHMA MecTa
npoucxoXxaeHnsa Toeapa B cuay ctateit 1484 n 1519 TK P® He orpaHUYMBAlOTCA NNLWb pPa3MeLLeHnEM
nepeyvyncineHHbIX CPeacTB8 WMHAMBMAYyanusauuu. [paBoobnagatento NPUHALNENKUT UCKAIOYUTENbHOE
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NnpaBo MCMNo/b30BaHMA TOBAPHOro 3HaKa, 3HaKa 06CNyKMBaHMA, HAMMEHOBAHMA MECTa MPOUCXOXKAeHUA
ToBapa /tobbIM He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM.

C yuetom n3snorxkeHHoro cratba 14.10 KoAll P® oxsaTbIiBaeT B UMC/e NPOYUX TaKME HapyLLEeHUA, KaK
BBEEHME TOBapa, Ha KOTOPOM (a paBHO Ha ITUKETKax, YMNaKOBKe, [AOKYMEHTauuu KOoToporo)
COAEPKMTCA HE3AKOHHOE BOCNPOM3BEAEHWNE CPEACTBA UHAMBUAYANM3ALMMU, B TPAXKAAHCKMIA 060pOT Ha
Tepputopumn Poccuiickoin ®egepaumn, a Takke BBO3 Ha Tepputopuio Poccuiickon degepaumn Takoro
TOBapa C Lie/iblo ero BBEAEHUSA B rpa*kaaHCKMM 06opoT Ha TeppuTopum Poccnitckoin egepaumm.

3a HapyweHue, 3akjoyalolleeca B peannsauuM  TOBAapOB, COAEP’KallMX He3aKoHHoe
BOCMNPOM3BEAEHME TOBApPHOro 3HaKa, K afMMHUCTPATMBHOM OTBETCTBEHHOCTWU, NpPenyCMOTPEHHOM
ctatbent 14.10 KoAll P®, moKeT 6bITb NpuBaedYeHo ntoboe n1Lo, 3aHMMatoLLeeca 3To peannsaumen, a
He TO/IbKO NepBbIli NpoAaBeL, COOTBETCTBYIOLWErO TOBapa.

Kpome TOro, cygam HagnexXuT UCXOAUTb M3 TOro, YTO C y4yeTom cTaTbu 1484 TK PO Takume
[encTBUA, Kak npuobpeTeHne ToBapa, CoOAEPKALLEro He3aKOHHOE BOCMPOM3BEeAeHME TOBAPHOTrO 3HAKa,
HE3aBMCUMMO OT Lenn NpuobpeTeHua, a paBHO XpaHEHWe WAM MnepeBO3Ka TaKoro ToBapa 6e3 uenu
BBEAEHUA B rpaAaHCKMi 0bopoT Ha Tepputopum Poccuiickon ®epepaummn, He ob6pasyroT cocTasa
A4MUHUCTPATUBHOTO NPaBOHapYLeHMA, NpeaycMmoTpeHHoro ctatben 14.10 KoAll PO.

9. MNpu aHann3e Bonpoca O BUHE HOPUAUYECKUX UL, U UHAUBUAYANbHLIX NpeanpuHMMaTenceli B
COBEpLEHNUN afAMUHUCTPATMBHOIO NpaBOHapylweHus, onpeaeneHHoro ctatben 14.10 KoAl PP, cyabl
OO/KHbI UCXOAUTb U3 C/ieayIoLLero.

9.1. B cuay vactm 2 crtatbk 2.1 KoAMN P® wopupgmyeckoe AMLO HeceT OTBETCTBEHHOCTb 3a
CoBepLIEHHOE aAMUHUCTPATUBHOE MpPaBOHapyLUeHWe, ecin ByaeT YCTaHOBAEHO, YTO Y HEro Mmenacb
BO3MOXHOCTb A5 cObBAOAEHMA MPaBWUA M HOPM, 33 HapyweHue KoTopbix KoAlN P® wan 3akoHom
cybbekTa Poccuiickonnt Pepepaupumn npeaycmMoTpeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb, HO AAHHbBIM
JIMLOM He BblIn NPUHATLI BCE 3aBUCALLME OT HEFO Mepbl MO UX COBN0AEHUIO.

C yyeTomM 3TOro OTBETCTBEHHOCTb HOPUAMYECKOrO /MLA 33 COBepleHWe MpaBOHapyLleHus,
ycTaHoBneHHoro crtatben 14.10 KoAl P®, HacTynaeT B TOM 4nc/ie B Cay4vae, eCim NLO MUCMNOoAb30Basio
YY)KOW TOBAPHbIN 3HaK, He MNPOBEPWB, NPELOCTABAAETCA M eMy MpaBoBas OxpaHa B PoccuiicKoi
depepaunm, M (MAM) He NPOBEPUB, OCYLLECTBASET /M OHO TAKOE WCMNO/Ib30BAaHME HA 3aKOHHbIX
OCHOBaHMAX.

9.2. KoAll P® He KOHKpeTusnpyer ¢OpMy BMHbI, NPU KOTOPOM MHAMBUAYANbHbIN
npeanpuHUMATENlb MOXKET OblTb NPMBAEYEH K aAMMHUCTPATUBHOM OTBETCTBEHHOCTM 3a COBEpLUEHME
A4MUHUCTPATMBHOIO NPaBOHAPYLIEHUA, NpeayCcCMOoTpeHHOro cTatbelt 14.10 KoAll PO.

YKasaHHoe AOMUNHUCTPATUBHOE NpPaBOHaApyweHNe MOXKET 6bITb coBeplweHO He TOJbKO
YMbIWNEHHO, HO N NO HEOCTOPOXKHOCTHW.

CnepoBaTenbHo, OTBETCTBEHHOCTb nHOnBnAyanbHOro npeanpmnHMmatena 3a coBeplieHume
AaHHOro NpaBoOHapyweHWA HAaCTynaeT B TOM YnNCe B Caiydae, eC/i MU0 3HaN0 Uan AO0/1KHO 6b110 3HaTb,
4YTO ncnonb3yert qymoﬁ TOBaprIﬁ 3HaK, HO He NpoBePUIO, OCYLLECTBNIAET ZIN OHO TaKOe UCNOJIb30BaHNE
Ha 3aKOHHbIX OCHOBaAHUAX.

10. Mpwn paccmoTpeHUU aena o NPUBAEYEHUM NMLA K aAMWHUCTPATUBHON OTBETCTBEHHOCTU 3a
npaBoHapyleHne, npeaycmotpeHHoe ctatbeint 14.10 KoAll P®, u npoBepke MNOJHOMOYUI OpraHa,
COCTaBMBLLEro MPOTOKOA MO CcOOTBeTCTByolWemMy aeny (4acte 6 crateu 205 ApbutpaskHoro
npoueccyanbHoro Kogekca Poccuiickoni ®epepaummn, aanee - AMK P®P), cynam HagneKut ucxoautb M3
cneaytouero.

B cuny nyHkta 12 4yactm 2 ctatbu 28.3 KoAll P® A0nKHOCTHbIE NMUA TAMOXKEHHbIX OpPraHoB
(Hapaay ¢ AOMAKHOCTHBIMM INLLAMW OPraHOB BHYTPEHHUX AN U OPraHoB, OCYLLECTBAAOWMNX GYHKLMM NO
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KOHTPOMIO W Haa3opy B cdepe 3aliuTbl nNpasB notpebuteneir M nNoTpebUTeNbCKOro pPbiHKA)
YNONHOMOYEHbI COCTaBAATb MPOTOKO/Ibl 06 aAMUHUCTPATUBHbIX MPaBOHAPYLLUEHUAX, NPEeAYCMOTPEHHbIX
ctatbelt 14.10 Kogekca.

CornacHo nyHKTy 9 yactn 1 ctaTb 6 TamoXKeHHOro Kogekca TamoKeHHOro cotsa o4HoMn 13 3aaau
TaMOXEHHbIX OpraHoB sABAAeTcA obecneyeHne B npedesiax CBOEM KOMMETEeHUMW  3aLLUTbI
MHTENIeKTYaibHbIX NpPas.

B KOMNETEHUMIO TaMOMEHHbIX OPraHoOB MO 3alMTE MHTENNEKTYa/ibHbIX MPas BXOAMT MpPOBEpKa
N1LLIb TOBAPOB, HAXOAALLMXCA UM HAXOAMBLUMXCA MO TAMOXEHHbIM KOHTPOJIEM.

Mpu aToM cygam cneayeT yYuTbiBaTb, YTO YKA3aHHbIMM MOSHOMOYMAMM TaMOMKEHHbIE OpraHbl
061a4al0T B OTHOLWEHWUM TOBApOB, HE TO/IbKO BBO3MMbIX B Poccuitickyto degepaLmio, HO U BbIBO3UMBIX,
NMOCKO/IbKY B 060MX C/y4anx OCyLLECTBASETCA 060pOT TOBAPOB Yepes TAMOMKEHHYIO rPaHuLLy.

MONHOMOUYMA TaMOMEHHbIX OPraHOB MO 3alUMTE MHTENNEKTYa/lbHbIX MPaB B OTHOLIEHUU WMHbIX
TOBapPOB He NPeAyCMOTPEHbI.

Ucxopa m3 yactn 6 ctatbum 205 AMK PO, cya, ycTaHOBMB NpM PacCMOTPEHUM AeNa O NpUBIeYEHUN
MLA K afMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a MpPaBOHapyLleHWe, npeaycMmoTpeHHoe ctatben 14.10
KoAN P®, 4To A,OMKHOCTHBIM IMLOM TaMOXKEHHOTO OpraHa CoCTaB/ieH NPOTOKO/1 06 aAMUHUCTPATUBHOM
npaBoOHApYyLWeHWM, NpeaMeTOM KOTOPOro ABJIAETCA TOBAp, B OTHOLIEHWW KOTOPOro He npeAacTaB/eHbl
[OKa3aTeNbCTBa, YTO OH HaxoAMTCs (HAXoAMACA WAU [O/KEeH Obll HAXOAMTbCA) NOoA, TaMOXKEHHbIM
KOHTPONEM, MpPUHUMAET peleHMe 06 OTKase B NPUBAEYEHUW AMLA K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTM MO MPUYMHE OTCYTCTBMA Y [OO/MKHOCTHOrO J/IMLA, COCTaBMBLUErO MPOTOKOJ,
COOTBETCTBYHOLLMX NOJHOMOUMIA.

11. NpaBoobnagatens No geny O NPUBAEYEHUM AULA K aAMUHUCTPATUBHON OTBETCTBEHHOCTM,
npegycmoTpeHHol ctatbeit 14.10 KoAN P®, moxKeT 6biTb NpM3HaH NoTepnesBlwnM B cuay crtaTel 25.2,
28.2 Kopekca. lpaBoobnagatenb, NPU3HAHHbLIM MOTEPNEBLUIMM, M3BELLAETCA O BPEMEHU U MecTe
cypebHoro 3acegaHusa. MpoueccyanbHOe NONOXKEHWE M NpaBa NOTepPMeBLUEro onpeaeneHsol ctatbei 25.2
KoAlN PO.

I'IpaBoo6na,u,aTenb Bnpase 06)kanoBaTb BblHECEHHOE cyaom peuweHne no aeny o npuBnedeHmn
Hapywutena K aAMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTM B nopAagke aneanauMoHHOro, KacCauMOHHOro
npon3BoACTBa, a TaKXKe OCnapuBaTb cy,u,e6Hb|e dKTbl MO TaKOMY Aeny B nopAaaKe Haa3opa.

12. CornacHo nosoxeHuam 4actn 5 ctatom 205 AMNK PO Ha agMUHUCTPATUBHOM OpraHe, KOTOPbIM
COCTaBW/1 NPOTOKOA Mo geny o6 agMUHUCTPATUBHOM MPaBOHAPYLEHUN, YCTaHOBNEHHOM cTaTben 14.10
KoAlN P®, n nogan B cyn 3asBieHWe O NPUBAEYEHUM NiMLA K aJMUHUCTPAaTUBHON OTBETCTBEHHOCTH,
NeXnUT 006A3aHHOCTb A0KasaTb, YTO MNPeAMET BblABAEHHOrO aAMMUMHUCTPATUBHOINO MPABOHAPYLUEHUSA
COAEPKUT HE3AKOHHOE BOCMPOM3BEAEHME TOBAPHOrO 3HAKa, 3HAaKa OOCAYKMBAHWMA, HAaUMEHOBAHUSA
MeCTa NPOUCXOXKAEHMA TOBApa AN CXOAHbIX C HUMM 0B603HAYEHUN.

13. Mpwu pelweHnn Bonpoca 0 TOM, COAEPHKUT M NpeamMeT aAMUHUCTPATUBHOIO NPaBoOHapYLLEeHUs
He3aKOHHOEe BOCMPOM3BEeAEeHME TOBApPHOrO 3HaKa, 3Haka 06CnyXuMBaHWS, HAaMMEHOBaHWA MecTa
NPOUCXOXKAEHMA TOBapa WAU CXOAHbIX C HUMKU 06O3HAYeHWH, cydam cneayeT YdYuTbiBaTb, 4UTO
3aK/loyeHMe npaBoobnagatens No AaHHOMY BOMPOCY HE ABAAETCA 3aK/AOYEHMEM IKCNepTa B CMbIC/e
ctaTbn 86 AMNK P® nnu ctatbm 26.4 KoAl PO,

BmecTte Cc Tem Takoe 3aK/alOuyeHMe ABAAETCA A0Ka3aTesbCTBOM, KOTOpOe OLeHMBaeTCcA Cyaom
HapAa4gy C 4pyrmMmn goKa3aTe/ibCTBaMu.

14. PaccmatpmBasa pena O MpPUBAEYEHMM AMLA K  agMUHUCTPATMBHOM OTBETCTBEHHOCTY,
npeaycmoTpeHHou ctaTbeit 14.10 KoAll P®, 3a ncnonbzoBaHue M o603HavyeHMA, CXOAHOMo C TOBAaPHbIM
3HAaKOM [0 CTeneHu CMelleHun, Cya AOMKEH YyYMTbIBATb, YUTO BONPOC O TaKOM CXOACTBE pa3speluaeTca
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CYA0M C YY4ETOM TOTO, KaK AaHHOe 06CToATeNbCTBO MOM/I0 6bITh OLEeHeHO notTpebuTtenem.

MoaTBepPKAEHMEM TOrO, CXOAHbI IM UCMNONAb3yeMble 0003HAYEHME WM TOBAPHbIA 3HAK C TOYKM
3peHunsa noTpebutenei, MoryT ABAATLCA B TOM YMCe ONPOCbI MHEHUA NOTpPebuTenen Npu nx HaANYU.

B cootBetctBMM co cTaTbeit 82 AMNK PD cys MoXKeT Ha3Ha4YMTb IKCNEpPTU3y A0S paspelleHus
BOMPOCOB, TPEOYIOLMNX CreumranbHbIX 3HaHU.

15. MNpwn peweHnn BoONpoca 0 TOM, C KAKOrO MOMEHTA CYMTAETCA OKOHYEHHbIM agMUHUCTPATUBHOE
npasBoHapylleHne, Bblpa3ueBlleecA B HE3aKOHHOM WCMNONb30BaHMW TOBAPHOrO 3HAKa, 3HakKa
obcnyKmMBaHUA, HaMMEHOBAHUA MeCTa MPOUCXOXKAEHMA TOBapa WAW CXOLHbIX C HUMW OBO3HAYEHU
nyTem BBO3a TOBapa, CoAeprKallero HesakoHHoe BOCMpousBeaeHne 3TUX CpeacTs UHAMBUAYaAN3aUNK,
Ha TaMOXeHHylo TeppuTopuio Pocculickor depepauumn (Kpome ciyyaeB MOMELLEHUS ToBapa MOZ,
TaMOXeHHble NPoLeaypbl, YCI0BUA KOTOPbIX UCK/OYAOT BO3MOXKHOCTb BBEAEHUA TOBapa B 060pOT Ha
Tepputopun Poccuiickoli depepaunm), cyaam HaLNEXRUT UCXOAUTb U3 CNeayoLWero.

Mon BBO3OM TOBApPOB HAa TAMOMKEHHYK TeppuTopuio Poccuiickoih Pepepaumm NOHMMAKOTCA
coBeplleHne AeNCTBUM, CBA3aHHbIX C PaKTUYECKMM nepecevyeHnem ToBapamm TaMOXKEHHOM FpaHuLLbl, 1
BCE Mnoc/ieaytoLme AencTBUS C 3TMMM TOBapaMm 4,0 UX BbIMyCKa TaMOXKEHHbIMM OpraHamm.

C y4eToM M3/10XKEHHOTO YKa3aHHOe agMWHUCTPATUBHOE MPABOHAPYLUEHWE ABAETCA OKOHYEHHbIM
C MOMEHTa MepemMellLeHNs TOBApPOB, COLEPKALMX HE3aKOHHOe BOCMPOM3BEAEeHWEe TOBAPHOro 3HakKa,
3HaKa OOCNYKMBAHMA, HAMMEHOBAHWA MeCTa MPOMUCXOXKAEHUS TOoBapa WAM CXOAHbIX C HUMM
0603HauYeHUI, yepes TaMOXKEHHYIO rpaHuLy Poccuiickoit depepaumm M Nogayn TaMOXKEHHOMY OpraHy
TaMOXKEHHOM geKnapaumm u (Man) [OKYMEHTOB, HeobxogumbiX A/ NOMELWEHMs TOBAapOB Noj
TaMOKEHHYIO MpoLeaypy, YCNOBUA KOTOPOM MpesnosiaratoT BO3MOXKHOCTb BBEAEHWMS 3TUX TOBAapOB B
obopoT Ha TeppuTopmn Poccuiickon Peaepaumm.

Bonpocbl npumeHeHUA cTaTon 14.33 KoAll PO
"HepobpocoBecTHas KOHKypeHuuns"

16. Mpu paccMoTpeHUW f[en O NPUBAEGYEHUM NIML, K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW,
npeaycmoTpeHHom yactammn 1 n 2 ctatbn 14.33 KoAll PO, cygam Hagnexut yuntbiBaTb CleayloLee.

16.1. B cuny nyHkTa 9 ctaThm 4 ®egepanbHoro 3akoHa "O 3aWwmTe KOHKYpeHumn" (aanee - 3aKoH o
3aliMTe KOHKYpeHuuKn) HesobpocoBecTHas KOHKYPeHUMA - 3T0 /obble AelcTBUA XO3AMCTBYHOLLMX
Cy6bEKTOB (rpynnbl AuL), KOTOpble HanpaBAeHbl Ha MNOJyYeHMEe MPEUMMYLLECTB MPU OCYLECTBNEHUU
npeanpuHUMaTeNIbCKOM AeaTeNbHOCTM, MPOTMBOPEeYaT 3aKoHoaaTenbcTBy Poccuiickoit depepaumm,
obblyaam genosoro obopoTa, TpeboBaHMAM A06PONOPALOYHOCTH, PA3yMHOCTU M CMPaBeAMBOCTU U
NPUYUHUAN UAN MOTYT MPUUYUHUTL YOBITKM LPYTMM XO3AWCTBYIOWMM CyObEKTaM-KOHKYpeHTam nnbo
HaHEeCAW AN MOTYT HaHEeCTM Bpes UX AeI0BOM penyTauuu.

KoHcynbTaHTIAOC: NpumeyaHue.
depepanbHbiMm 3akoHom oT 05.10.2015 N 275-®3 crtatba 14 npu3HaHa YyTpaTUBLUEN CuUAy.
OTmeHeHHoM cTaTbe 14 cooTBeTCTBYET HOBaA rasa 2.1.

B cratbe 14 3aKoHa O 3allMTe KOHKYPEHLMM NpPUBEAEH OTKPbITbIA NepeyeHb AencTBUi,
ABNAOWMXCA HEA06POCOBECTHOW KOHKYPEHLUMEN.

Mpu 3TOM NpU aHaNU3e BOMPOCA O TOM, ABNAETCA /IM KOHKPETHOE COBEPLUEHHOE IMLOM AeNCTBUE
aKTOM He06pPOCOBECTHOM KOHKYPEHLUMW, MOANEKAT YYeTy He TO/IbKO YKa3aHHbIe 3aKOHOMOI0XKEHUA, HO
M NonoKeHus ctatbk 10bis MapuKCKON KOHBEHLMM NO OXpaHe NPOMbILLAEHHON COBCTBEHHOCTH, B CUAY
KOTOPbIX aKTOM HegobpOCOBECTHOM  KOHKYPEHUMM  CYMTAETCA  BCAKUWA  aKT  KOHKYpPeHUuw,
NpoTUBOpPEYaLLUMiA YeCTHbIM 06blYasAM B MPOMbILLEHHbIX M TOPrOBbIX AeNax.
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16.2. B cuny yactn 1 ctatomn 8 PepepasnbHoro 3akoHa "O6 opraHusaumm u o nposegeHun XXII
OAMMANNCKUX 3MMHUX Urp 1 XI Mapaaumnuinckmx smumHux urp 2014 ropa 8 ropoge Coyun, pasButum
ropoga Coum KaK TOPHOKAMMATMYECKOro KypopTa W BHECEHUW W3MEHEHWW B OTAe/bHble
3aKoHoAaTesibHble aKTbl Poccuiickoit Pepepaunmn” HenobpoOCOBECTHOM KOHKypeHUMen npusHatoTca
npogaxa, obmeH UAM MHOoe BBeAEeHWE B 06OPOT TOBApa, eC/M NPU STOM HE3aKOHHO MCMOJIb30BaIUCh
O/MMMUIACKan 1 (UAKN) NapaMMNUIMCKas CUMBOJIMKA, a TaKKe BBeAeHMe B 3abny)KaeHue, B TOM Yucie
CO34aHMEe JNIOXKHOTO MpPeACcTaBleHUs O MPUYACTHOCTU MNPOU3BOAUTENA TOBapa, Pekaamopatens K
OnMMnNUnckum u (nm) MapanuMnUnCKMm urpam, B TOM YMCe B KaYecTBe CNoHCopa.

[JaHHaa Hopma ABAAETCA CneumnasibHOM MO OTHOLWEHMIO K NYHKTY 9 cTaTbu 4 3akoHa o 3aluTe
KOHKypeHUMn. C y4eToM 3TOro TakMe eincTBMA NPU3HatoTca Heg0bpoCcoBECTHOM KOHKYPEHLMEN U B TOM
cnyyae, eCiv OHU He MPUBOAAT U HE MOTYT NPUBECTU K NOCNeACTBUAM, YNOMAHYTbIM B NyHKTe 9 cTaTbu 4
3aKoHa O 3aLLmTe KOHKYpeHLUMN.

Mpy 3TOM B 3aBMCMMOCTU OT TOrO, BbIPaXKalOTCA 1M COOTBETCTBYIOLLME OENCTBMA BO BBEAEHUM B
060poT TOBapa C HE3aKOHHbIM WMCMNOJ/Ib30BAHWEM pPe3y/IbTaTOB WMHTE/NIEKTYa/lbHON AeATeNbHOCTU U
NPUPaBHEHHbIX K HUM CPeaCcTB UHAMBMAYANNU3ALUN IOPUANYECKOrO NNLA, CPeACcTB MHANBUAYaAN3aLnmn
npoayKkumm, paboT, ycnyr uam HeT, oHM noanexat keaamdukaumm no yactm 1 uam vactm 2 ctatbn 14.33
KoAN Po.

Kpome TOro, cyfiam cnefyer yuyuTbiBaTb, YTO YKa3aHHble 3aKOHOMOJIOXKEHUA He MpensTCcTBYHT
KBa/MOUKALMM LelCTBUIA MO WMCMNOMb30BAHUIO 3apPermcTpMpPOBaHHON B KayecTBe TOBApPHOIO 3HaKa
OMMMUIACKOM 1 (UAK) NAaPaNUMINNCKOM CUMBOAMKM Mo cTaTbe 14.10 KoAN PO npu Haanumm npmusHakos
COOTBETCTBYIOLLENO COCTaBa aAMUHUCTPATMBHOIO NPaBOHapPYyLIEHMS.

(ab3au BBeaeH MNoctaHoBneHMeM MneHyma BAC PO o1 10.11.2011 N 71)

17. Yactbto 2 cratbm 14.33 KoAN P® ycraHoOBAEHa OTBETCTBEHHOCTb 3a HeA06POCOBECTHYIO
KOHKYPEHLMIO, BblpasuBLLYtOCA BO BBeAeHMM B 0BOPOT ToBapa C HE3aKOHHbIM WCMNOJb30BaHWEM
pe3ynbTaToOB MHTENNEKTYaNbHOM AeATENbHOCTU U NPUPABHEHHbIX K HUM CPeAcTB MHAUBMAYaAU3aLMM
HOPUAMYECKOTO NNLA, CPEACTB MHANBMAYANN3aL MM NPOAYKUMKM, paboT, ycayr.

C yyeTOomM 3TOr0 MMEHHO MO AaHHOM 4acTn, a He no ctatbe 14.10 KoAMN P® Hagnexut
KBanuoduumpoBaTb AEWNCTBMA, BblpasMBLUMECH BO BBeAEHMM B 060POT TOBapa C HE3aKOHHbIM
MUCNO/MIb30BAaHMEM  YY)KOFO TOBApPHOrO 3HaKa, 3HaKa o0bCAyXMBaHWA, HAMMEHOBaHMA MecCTa
NPOUCXOXKAEHMA TOBapa WAM CXOAHbIX C HUMKW 0BO3HAYeHW ANs O4HOPOAHbIX TOBAPOB, €C/AM 3TU
OENCTBUSA ABNAIOTCA aKTOM He00pOCOBECTHOM KOHKYPEHLMMN.

Ona kBanndUKaLumMm KOHKPETHbIX COBEPLUEHHbIX INLOM AEUCTBUIA NO YacTh 2 ctatbm 14.33 KoAll
P® cneayeT ncxoanTb M3 LENM TaKMX AeNCTBUIA. B 4acTHOCTM, O TOM, YTO COOTBETCTBYHOLME AENCTBUA
ABNAIOTCA aKTOM HeA06pPOCOBECTHOM KOHKYPEHL MU, MOXKET CBUAETEIbCTBOBATb MX HAMPaB/lIEHHOCTb Ha
nosiyyeHne nNPEUMYLLECTB MNPM OCYLLECTBAEHUN NpeanpUHUMATENIbCKON OeATeNbHOCTU, 0b6bem
peannsyemon NpoayKuum.

Mpu 3TOM, NOCKOAbKY 4acTbto 2 cTaTbu 14.33 KoAll P® ycTtaHOBNAeHa OTBETCTBEHHOCTb 33
He06POCOBECTHYIO KOHKYPEHLMIO, BbIPasMBLUYOCA TO/MbKO BO BBeAeHMM B 0OOpOT TOBapa C
HE3aKOHHbIM UCMO/Ib30BaHUEM PE3y/bTaTOB MHTE/NNIEKTYAIbHOM AeATe/IbHOCTU U NPUPABHEHHbIX K HUM
CPeACTB MHAMBMAYANU3ALMM OPUANYECKOTO /ML, CPEACTB MHAMBMAYAAM3ALUMU NPOAYKUMK, paboT,
ycnyr, a He 3a ntoboe He3aKOHHOE MCMOo/b30BaHME TaKMX Pe3y/nbTaToB WAWU CPeAcTB, CybbeKkTom
A4MUHUCTPATUBHON OTBETCTBEHHOCTM 33 aAMWHUCTPATMBHbIE MPaBOHAPYLWEHUA, NPeayCMOTPEHHble
Ha3BaHHOM HOPMOW, NO CMbICNY YKa3aHHOW YacTM MOXKET ObITb AULWb ML, KOTOPOE NepBbiM BBEO B
060pOT TOBAp C HE3aKOHHbIM WCMNOJIb30BAaHWMEM pPe3yNbTaTOB MHTENIEKTYa/IbHOW AEeATEeNbHOCTU U
NPUPABHEHHbIX K HUM CPeACTB MHAUBUAYANN3ALUN IOPULUYECKOTO NLA, CPEACTB MHAMBUAYANN3ALUN
npoAyKLumMu, pabor, ycayr.

18. MockonbKy aucnosuumei yactm 2 ctaten 14.33 KoAll PP oxeaTbiBaeTcA HeaobpocoBecTHan
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KOHKYpPEHLMA, Bblpa3uBLUaAcA BO BBeAEHMM B 0OOPOT TOBapa C HE3aKOHHbIM WCMO/b30BAHMEM
pPe3ynbTaToB WUHTENNEKTYa/IbHOW AeATeNIbHOCTU U MPUPABHEHHbIX K HUM CpeacTB UHAMBMAYyaAU3aLnm
opuanNYecKkoro anua, CpeacTs MHAMBMAYaAM3aALUMN NPOAYKLNM, paboT, ycayr, TO ANA Lener UcHUCNeHuns
agMUHUCTPATUBHOTO WTpada, NpesyCMOTPEHHOIO CaHKUMEN 3TOM HOPMbI, NPU onpeaeneHnn CyMmMmbl
BbIPYYKM NpPaBOHapywunTens oT peanusauumn tosapa (paboTbl, ycayrun), Ha pbiHKE KOTOPOro COBEpPLUEHO
HapylweHue, cydam cnegyetr WUCXOAUTb M3 TOro, YTO MO CMbIcAy 4actu 2 ctatbm 14.33 Kopekca
YUYMTbIBAETCA TOJIbKO BbIpyyKa OT peann3aumun ToBapa C HE3aKOHHbIM MCNOJb30BaHMEM pe3y/bTaToB
VMHTENNEKTYalbHOWN AEATENIbHOCTU U MPUPABHEHHbIX K HUM CPeACcTB UHANBUAYAIN3ALUN IOPUANYECKOTO
NMua, CpeacTs MHANBMAYANN3aL MM NPOAYKLMU, paboT, ycnyr.

Mpu aTom cygam HagfeXxuT MMeTb B BUAY, YTO pPa3bACHEHME, COAEep’KalleecA B HACTOALLEM
NyHKTE, He NpUMeHAEeTCA ONA Leneil UCHUCAEHUA aLMMHUCTPATUBHOrO wWTpada, yCTaHOBAEHHOrO
ctatbeit 14.31 n yactamum 1 1 2 ctatbm 14.32 KoAll PO, yuntbiBasa MHYO ANCNO3ULMIO COOTBETCTBYHOLLMX
HOPM.

19. CaHKumAa, onpegeneHHaa 4actbto 2 cratbn 14.33 KoAl P®, He npeagycmatpusaer
BO3MOXHOCTM NPUMEHEHUA TaKOro BUAA HaKa3aHMsA, Kak KOHPMCKaLMA KOHTpadaKTHbIX TOBAPOB.

BmecTe ¢ Tem yactbto 3 ctatbm 29.10 Kogekca yCTaHOBAEHO, YTO B OTAE/bHbIX CAyYaAx U3bATble
BeLLM M AOKYMEHTDI, a TAaKXKe BeLLM, Ha KOTOPble HAJIOXKEH apecT, He NOoA4/1eXaT BO3BPaTy MX BAaLeNbLy,
OaXKe ecin B OTHOLWEHUM HUX HE MPUMEHEHO WM He MOMKET OblTb NMPUMEHEHO agMMHUCTPATUBHOE
HaKasaHue B BUAe KoHPUCKaLmu.

(8 peq. MoctaHoBneHMA MaeHyma BAC Pd ot 10.11.2011 N 71)

C yyeTom nonoxKeHui, cogepawmxca B 4yactm 3 ctatbu 3.7, nyHKTe 2 yactm 3 ctatbm 29.10 KoAl
P®, nyHkTe 4 ctatbM 1252 1 nyHKTe 2 ctatbk 1515 MK PO, ecnm B xoae paccMOTpeHMA B cyae Aena o
npusaedYeHnn Amua K agMMHUCTPATUBHON OTBETCTBEHHOCTU 33 aAMMHUCTPATUBHOE MpPABOHapYyLLEHUE,
npeAycMoTpeHHoe YacTbto 2 ctaTbM 14.33 KoAll P®, ycTtaHOBAEHO, YTO BeLLM, ABUBLUMECA NPESMETOM
aAMWHUCTPATMBHOIO NPaBOHaPYLIEHMA U U3bATbIE B PaMKax NPUHATUA mep obecnedeHMA Npon3BoACTBa
no geny o6 agMWMHWUCTPATUBHOM MPaBOHAPYLWEHUU, ABAAAUCL KOHTpadaKTHOW npoayKuueil, To B
Pe30/It0TUBHOM YacTW pelleHna CcyAa YKasblBaeTCs, YTO 3TWM BeELUM KaK Belu, usbAaTble n3 obopoTa,
noasexaT YHUUTOXKEHMUIO 3a CHET HapyLutens.

Bonpocbl npumeHeHUA rnasbl 18 KoAl PO
"AAMWHNCTPATMBHbIE NPABOHAPYLLEHUA B 061acTH
3awmTbl FocyaapcTBeHHOM rpaHuLbl Poccuiickon depepaumm
n obecnevyeHuns pexxmma npebdbiBaHMUA MHOCTPAHHbBIX FPaXaaH UAK auLy
6e3 rpaxgaHcTBa Ha TeppuTopun Poccninckon ®eaepaumn”

20. UckntoueH. - NMoctaHoBneHue MneHyma BAC PO ot 24.03.2011 N 28.

20. Mpu paccmoTpeHnn gen o6 ocnapuMBaHWM MOCTAHOBAEHWI aAMUHUCTPATUBHBIX OPraHOB O
npUBAEYEHUN K ALMUHUCTPATUBHOM OTBETCTBEHHOCTM /UL, 3@ COBEpLUEHME MPaBOHAPYLIEHWH,
YCTaHOBAEHHbIX YacTaMmmn 1 n 2 ctatbu 18.15 KoAll PP, cyaam HeobxoaAnMMO NpUHUMaTb BO BHUMAHMUe,
yTo cTaTbhen 61 Tpynosoro Kogekca Poccuiickon ®epepaunn pasnmyaoTca AeHb 3aKA0YEeHMA [0roBopa
W AeHb, Koraa paboTHUK 06A3aH NPUCTYNUTDL K BbINMOJHEHUIO CBOMX TPYA0BbIX 06A3aHHOCTEN.

Takum o6pa30M, 3aK/1Ilo4eHne TpyaoBoro aorosopa € MHOCTPAHHbIM FrpaxXaAaHUHOM UIN NIMLOM
6es rpa*agaHCTBa CamMo no cebe He aBnaeTca npueaevyeHnem MHOCTPAHHOIO rpaxgaHHa Uan nnua 6es
rpa*xaaHCTBa K pr,CI,OBOﬁ AeATeNbHOCTU N HE o6pa3yeT COCTaBa agMUHNCTPATUBHOIO NpaBOHaApyLIeHUA.

MpoTuBONpPaBHbIM ABAAETCA NPUBJAEYEHNE K TPYAOBOW AEATENbHOCTM, OCYLLECTBAAEMOE B BUAE
(baKTMYeCcKoro AoNycka KOHKPETHOro MHOCTPAHHOrO rpaxgaHuHa uav avua 6es rpaxaaHcTBa B KaKou-
60 popme K BbINOAHEHMIO PaboT, OKa3aHWIO YCayr 6e3 COOTBETCTBYIOLLErO pa3peLleHus.
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MpM 3TOM CPOK NpPUB/AEYEHMA K aAMWHUCTPATMBHOMW OTBETCTBEHHOCTM 3a YKa3aHHoe
NpPaBoHapYyLEHME MWCYMCANAETCA C MOMEHTa OBHapy)XeHMsA TaKoro npaBOHAPYLUEHWA WAKW, ecau
npuBfeYeHMe 3TOr0 KOHKPETHOro WHOCTPAHHOro rpaxgaHuHa ambo anua 6e3  rpaskaaHcTea
NPeKpaLLeHO Ha MOMEHT 06HapyKeHus, - C NoCAeAHEero AHsA, Koraa npaBoHapyLleHMe COBEpPLLanoch.

21. Cypam cnepyeTt y4uuTbiBaTb, 4TO 4actbto 3 ctatbm 18.15 KoAll P® ycraHaBnunBaetcA
OTBETCTBEHHOCTb 33 HeyBeAOM/IEHME MUTPALIMOHHOIO OpraHa, a He 3a yBe40MJ/IEHME ero C HapyweHnem
CpoOKa.

C yyeTom 3TOro COCTaBOM AaHHOrO HapylleHMs OXBaTblBalOTCA /MLIb CAyYau, KOraa Ha MOMEHT
BbIABAEHMA aAMWHUCTPATUBHONO MPaBOHAPYLIEHUA ANLO HEe YBEAOMMIO MUIPaLMOHHbLIA OpraH o
npuBAeYEHNUM K TPYA0BOM AEATENbHOCTU MHOCTPAHHOIO rpaxaaHuHa namn anua 6es rpaxaaHcTsa.

MNpeacenartens

Boicwero ApbutpaxkHoro Cyga
Poccuiickon degepauymm
A.A.NBAHOB

Cekpetapb MneHyma
Bbicwero ApbutpaxkHoro Cyga
Poccuiickon degepauymm
T.B.3ABbA/IOBA
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