EPXOBHbIV CY[l POCCUNCKOWM GEQEPALINM

OMNPEQENEHNE
oT 11 okT6ps 2016 r. N 18-KI16-113

CypnebHas konnerusi no rpaxaaHckum genam BepxosHoro Cyna Poccuiickon ®egepaumm B coctase
npeacepatenscTeytowero Mopwkosa B.B.,
cyneu NetmaH E.C. n Kucenesa A.lN.
paccmoTperna B OTKpbITOM CyaebHOM 3acefaHum rpaxgaHckoe aeno no nckam Makcumoon M.A., degoceeson M. 1 apyrnx
K TepputopuanbHomy ynpaeneHuio Pocumyliectsa no KpacHogapckomy kpato, ®BY "CaHaToOpHO-KYpOPTHBIV KOMMIEKC
"CounHckmin" MuHnctepctBa obopoHbl Poccuiickon Pepepaumm n Munuctepctsy obopoHbl Poccuiickon ®egepaunm o
npeaocTaBneHNY NpaBa orpaHNYEHHOro Nornb30BaHUS 3EMESbHBIM Yy4acTKOM (CepBuTyTa),
no kaccauumoHHon xanobe npeactaBuTens MuuucTepctBa obopoHbl Poccuiickon ®epepaumm - CtpyukoBon E.A. Ha
pelwleHne XOCTUHCKOro pawnoHHoro cyga r. Counm ot 13 deBpana 2015 r. n anennsuMoHHoOe onpegeneHne cynebHon
Konnernv no rpaxgaHcknum genam KpacHogapckoro kpaeoro cyga ot 12 masa 2015 .
3acnywas pgoknag cyabh BepxoBHoro Cyma Poccuiickon ®epepaumm Knucenesa A.l., obbsicHeHus npeacTaBuTenew
MuHnctepctBa obopoHbl Poccuickon depepaumm - OyamHa C.A., Kukeeson J1.A., npegctaButens ®rbY "CaHnaTopHo-
KypOPTHbIN komnnekc "CounHckun" MuHnctepctBa ob6opoHbl - KoctaHoBow E.B., nogaepxaBlumx [oBoAbl KacCauMOHHON
xanobbl, npegctasntens Makcumoson M.A., ®epoceeson M. - YnbsHoBa [1.C., Bo3paxasLuero npoTMB yAOBNETBOPEHMUSA
KaccauMoHHoN xanobbl, CyaebHas konnervsa no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®egepavimm
ycTaHoBuna:
MCTUbl 06paTMNUCh B CYA C BblllEHa3BaHHLIM WUCKOM, yKasblBasi, YTO SBMSIOTCS COOCTBEHHMKAMM KMMbIX MOMELLEHUIA B
KOTTEOXHOM ropoake MukpopanoHa "BbiTxa" no agpecy: <...>, goma <...>. [lpoxoa v npoe3a K npvHagnexawmm uctuam
XUIbIM MOMELLEHNSIM U MecTam 06LLEero nosib3oBaHUS BO3MOXEH TOMbKO Yepe3 COCeAHWU y4acTok (kaaacTpoBbIi HOMEpP
<...>, npepgocTtaeneHHbln PIKY CanatopHo-KypopTHbii komnnekc "CoumHckuin" MuHucTepctBa 060poHbI Poccumnckon
depepauun Ha npaBe NOCTosIHHOro 6eccpoyvHoro nomnb3oBaHusa. C aekabpsa 2005 roga oTBETUMK Mepekpbin NogbEe3aHYI0
Aopory K KOTTeAXHOMY ropodky. lockonbky B AocyaebHoM nopsiake AOCTWUYb COrnalleHns ob yCTaHOBMEeHUN CepBuUTyTa He
yAanocb, UCTUbl B OKOHYaTeNlbHOM BapuaHTe WCKOBbIX TpeboBaHW npocunmn cynd o06s3aTb OTBETYMKOB MpedocTaBUTb
ucTUuaMm M 4YreHam ux cemen Ana npoxoda W npoesda MnpaBO OrpaHNMYEHHOro MOfb30BaHWA (CepBUTYTA) 3eMenbHbIM
y4acTKOM, pacnonoXeHHbIM Mo agpecy: <...> (KagacTpoBbi HOMEP 3eMenbHOro yyactka <...>) nog cyliecTsyloLlen
noabe3AHoM aBTOMOOUNBHOW AOPOromn WWPUHOW OT 4 A0 5 MEeTPOB M NPOTSXEHHOCTbI0 180 M.
PeweHnem XocTtuHckoro panoHHoro cyga r. Coun ot 13 deBpans 2015 r., octaBneHHbIM 6€3 n3MeHeHMs anennsaumoHHbIM
onpegenexHvem cynebHom Konnernn no rpaxaaHckum genam KpacHogapckoro kpaeBoro cyaa ot 12 masa 2015 r., uckosble
TpeboBaHNS yA0BNETBOPEHbI, OTBETUMKM 06513aHbl NPeaoCcTaBUTb COOCTBEHHMKaM noMelleHnin B xunbix gomax N <...> no
<...>, M YfleHaM 1X cemeln Ans nNpoxoda u npoesga npasBo OrpaHNYEHHOro Nonb30BaHUs (CepBUTYTa) 3eMenbHbIM Y4acTKOM
noA cyLecTByloLLeN NOAbE3AHON aBTOAOPOron, nponerawoLen Yyepes Tepputopuio PbY CaHaTopHO-KypopTHBIN KOMNneke
"CounHckmin" MmnHuctepctBa obopoHbl Poccuickon ®enepaunn, B cylwecTByownx npeaenax obwen gnuHon 140,92 metpa
B npegenax WwvpuHbl goporn ot 3,83 oo 6,86 meTpa obLwel nnowageto 722,7 KB. M C yKkadaHWeM KOOpAMHaT.
B kaccauunoHHoi xanobe npeactasutens MuHuctepctBa 060poHbl Poccuiickonn Pepepauun - CtpydkoBon E.A. ctaBuTtcs
Bonpoc o6 OTMeHe pelueHus XOCTMHCKOro panoHHoro cyga r. Coum ot 13 deBpans 2015 r. n anennsumoHHOro
onpegeneHus cyaebHow konmmerMm no rpaxpaHckum genam KpacHogapckoro kpaesoro cyaa ot 12 masa 2015 r., kak
HE3aKOHHbIX.
Onpepenennem cyapn BepxoHoro Cyga Poccuickon ®epepaummn Kucenesa A.MM. oT 9 ceHTsiopsa 2016 r. kaccaumoHHas
Xanoba c genom nepepaHbl AnNS paccMoTpeHus B cyaebHom 3acedaHnm CyaebGHOWM KonmerMu no rpaxgaHckum genam
BepxosHoro Cyna Poccuiickon ®egepaumm.
MpoBepuB maTepuansl Aena, obcyanB A0BOAbI KaccauMoHHOW >xanobbl, CynebHas konnerns no rpaxpaHckum genam
BepxoBHoro Cyna Poccuiickon Pegepaummn HaxoguT xanoby noanexailenn yooBneTBOPEHMIO.
OcHoBaHVAMWM ANA  OTMEHbl UNW  M3MEHeHWs CcyaebHbIX MOCTAHOBNEHMM B KacCauMOHHOM nopsgke ABMASTCA
CyLLECTBEHHbIE HapYLUEHNS HOPM MaTepuanbHOro npasa UM HoOpM NPOLECCyanbHOro npasa, KOTopble MOBAUSNN Ha UCXOA
aena n 6e3 ycTpaHeHWs KOTOPbIX HEBO3MOXHbl BOCCTAHOBMEHME W 3aliMTa HapyLUeHHbIX NpaB, CBOOOA M 3aKOHHbIX
MHTEPEeCcoB, a TakkKe 3alinTa OXpaHAeMbiX 3aKOHOM MyOrM4YHbIX MHTEpecoB (cTaTbsd 387 paxAaaHCKoro npoleccyanbHoro
koaekca Poccuiickon ®enepaunm).
Takve HapyLweHus 6binu gonyLeHbl CyaebHbIMU MHCTaHLMAMY NPU PacCMOTPEHUN AAaHHOr0 Aena.
Cynamu ycTtaHoBneHo, 4to Poccuiickas Pepepaums sensetca cobCTBEHHUKOM 3eMerNbHOro yyactka nnowagsto 237 415 k.
M, pPacnosiokeHHoro no agpecy <...>, npegoctaBneHHoro ®rKY CaHaTopHO-KypopTHbii komnnekc "CounmHckuin"
MuHucTepcTBa 060poHbI Poccuickon ®enepaumm Ha npaBe NOCTOAHHOrO 6eCCPOYHOro NoMb30BaHUS.
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3emenbHbIM y4acToK nnowadblo <...> KB. M ANS XUMOW 3aCTPOMKM B MUKpOpanWoHe <...> B <...> paloHe r. <..>
npepocTaeneH agMuHuctpaumen r. Coun OOO "CtpoiiTpaHcras" no goroBopy apeHabl ot 28 ceHTsiops 2000 r. cpokom Ha
49 ner.

B nocneaytowem OOO "CtpouTpaHcras" nepegano cBou npaBa M obssaHHocTu apeHpgaTtopa OOO "BusHecTpeHA" no
porosopy oT 28 mapTta 2014 r.

OnpepeneHvem XoCTUMHCKOro panioHHoro cyga KpacHopapckoro kpas or 20 Hosibps 2014 r. mo peny HasHaveHa
CTPOUTENbHO-TEXHUYECKas JKCrnepTm3a, Npom3BOACTBO KoTopow nopydeHo OOO "LleHTp 3KOHOMWYECKUMX U MpaBOBbIX
akcneptus".

CornacHo 3akntoyeHuto akcnepTusbl oT 4 aekabps 2014 r. opraHusaums npoesga no 3emnam MuHucTepcTBa OGOPOHbI
Poccwuiickon ®epepaumm He cBA3aHa C 3aTpatamy MO OpraHuM3auuu npoesfa, npu 3TOM BO3MOXHA OpraHvM3auus MHbIX
npoes3aoB, HO CBAA3aHHbIX C 3aTpaTtamu No UX opraHu3auumn.

YpoBneTBopss nckoBble TpeboBaHus, Cyn NepBON MHCTaHUMK cOcrancs Ha BbiBOAbl CyAebHOW CTPOUTENbHO-TEXHUYECKON
9KCNepTU3bl, COrNacHO KOTOPbIM (PaKTUYeCKM CyLlecTBYeT TOMbKO OOMH BapuaHT nogbesda K KOMMMEKCY XWMblX AOMOB
NCTLOB.

Cyn anennsauMoHHON MHCTaHLUMK COrnacuncs ¢ BblIBOAamMMU Cyaa NnepBon MHCTaHUMK.

Mexagy Tem cydamMmu He Y4YTeHO, 4YTO MpuM PacCMOTPEHMM CrnopoB 00 yCTaHOBMEHWW cepBUTyTa criegyeT yy4dTblBaTb
cneayolee.

[MyHKT 1 cTatbu 274 MpaxgaHCKOro Kogekca oroBapvBaeT NpUMEpPHbIN NepeYveHb criyyaes, npeanonarallmx ycTaHoBneHne

CepBuTYTa, a TakKe BBOAMUT KPUTEPUM OLEHKU WHBLIX NOTPEBHOCTEN, NPY HanMMUMM KOTOPbLIX COBCTBEHHWUK HEABUXUMOCTU
MOXeT TpeboBaTh NPefoCTaBMNEeHNst eMy Npasa oOrpaHUYEHHOro MoMb30BaHNSA YYXXUM UMYLLLECTBOM.

M3 ykasaHHON HOpMbI NpaBa criedyer, YTO CepBUTYT MOXET BblTb YCTAHOBMEH CYAOM B UCKMIOUMTENbHBLIX Crydasx, Koraa
npenocTaBfieHe 3TOr0 MNpaBa SABMAETCS €AMHCTBEHHbIM Crnoco6oM ofecneyeHnst OCHOBHbLIX MOTPEBGHOCTER UCTua Kak
coBCTBEHHMKA HEABMKUMOCTH.

CepBUTYT JOMKeH ObiTb HaMMeHee OBpemMeHUTENbHbIM AN OTBETYMKA, MO3TOMY MPU ONPEedeneHnn codepXKaHua dToro
npaBa 1 YCIIoBuiA €ro OCyLLEeCTBIeHNs cy 0653aH UCXOAUTL M3 pasyMHoro GanaHca MHTepecoB CTOPOH Cropa C TeM, YTobbI
9TO OrpaHMyeHHoe BelLHOoe MpaBo, obecneuynBasi TOMbKO HEOBXOAMMbIE HYXObl MUCTUA, HE CO34aBanio CyLLECTBEHHbIX
Heyno6CTB Ansi cOBCTBEHHMKA 0BGCMYXMBaIOLLEr0O 3eMENbHOro yyacTka.

B cBSI3W C 9TUM MpW PacCMOTPEHUM Aen COOTBETCTBYIOLLEN KaTeropuu B nopsiake, NPesyCMOTPEHHOM MyHKTOM 3 cTatbi
274 Ipax[aHCKOro Koaekca, CyAbl AOSHKHbI MCCRefoBaTh BOMPOC O TOM, Ha YAOBMETBOPEHUE KakMX KOHKPETHO HYXA
HanpasneHo TpeGoBaHWe WUCTLa M OTHOCATCA M OHW K TeM NoTpeGHOCTSAM, KoTopble MOryT ObiTb oGecnedyeHbl nyTem
YCTaHOBIIEHUSI CEPBUTYTA, YUUThIBAS €0 UCKIMIOUNTENbHBIN XapakTep.

Mpoes3n U NPOXoA K HeABUMXKUMOMY WMYLLECTBY MPSAMO OTHECEHbl K MOTPeGHOCTSM, MPU HanMuMu KOTOPbLIX BO3MOXHO
npefoCTaBfeHe Ha3BaHHOro OrpaHNYeHHOro BELLHOMO Npasa, No3ToMy CyAam Npy pacCMOTPEHUU HACTOSILLEro UCKa B 3TOM
YyacTu criegyet onpefennTb, UMeeTcs N y UCTLa BO3MOXHOCTL AOCTYNa K CBOEMY MMYLLECTBY, He npuberasi kK npaBoBbIM
cpencTeam, NPeayCMOTPEHHbIM YKasaHHbIMW HOpMamu npasa.

B OTHOLWeHWN UHbIX TpeboBaHMi UCTUa, Kacalowmxca obbemMa U cogepkaHusi npasa OrpaHUYEeHHOro Momnb30BaHUS YYXUM
y4acTKoM, cyfaM Heo6XOOMMO BbISICHUTb, CBS3aHbl MM OHW C TeMU NoTpeGHOCTSMU, B 0BecneyeHne KOTopbIX, UCXoas U3
KOHKPETHBLIX 0B6CTOATENLCTB Cropa W NpUHLMNA pasyMHOCTM, AOMYCTUMO YCTAHOBMEHWE YacTHOro CepBUTyTa.

CornacHo NyHkTY 5 cratby 274 Mpax4aHCKoro kogekca coBGCTBEHHUK ydYacTka, 0BPEMEHEHHOro CEepBUTYTOM, Mo obLieMy

npasuny Bnpase TpeGoBaTb OT NuL, B MHTepecax KOTOpbIX YCTaHOBMEH CEPBUTYT, COPa3MepHylo nnaTy 3a nofb3oBaHue
y4yacTkoMm. AHanorMyHas HopMa npegycMoTpeHa Takke NyHkTom 6 cratbu 23 3emenbHoro kogekca Poccuiickon
depepauun.

CnepoBatenbHo, B Tex CrfyyasX, korga B [ene UMelTCs OCHOBaHWS [Ans npedocTaBfeHWs npaBa OrpaHWyYeHHoro
Nonb30BaHUS YYyXXMM WMYLLECTBOM, CyAam HeobXxOoAMMO B COOTBETCTBUM C MPUBEAEHHLIMWU MONOXEHUAMU OnpeaenvTb

pasmep nnatexen, noanexawmnx BHECEHNI0 COGCTBEHHNKY OBGPEMEHEHHOMO 3EMESIbHOMO yyacTka.

Mnata 3a cepBUTYT MOXeT ObiTb copa3MepHa MaTepuanbHOW BbIrode, KOTOPYH MOMMO MOMyYnTb 3TO NN, ecnu Gbl
3eMerbHbIf y4acToK He Gbln oGpeMeHeH CepBUTYTOM (Hanpumep, BO3MOXHON Bbirole OT NPeaoCTaBleHns YacTu ydacTka,
MCronb3yeMoro Ans npoesga v npoxoga, B apeHdy TpeTbuMM nuuam). Ha pasmep nnatbl 3a CEpBUTYT BIUSIOT Takke
XapakTep U UHTEHCUBHOCTb UCMOSb30BaHMS 3eMENbHOro yyacTka fiMLoM, B UHTEpecax KOTOPOro YCTaHOBIIEH CEPBUTYT.

B coctaB nnaTbl 3a nNpaBo npoe3da W Npoxoga B 3aBUCUMOCTU OT OGCTOSATENbLCTB crnopa AONyCTUMO TakkKe BKYaTb
pacxofdbl COBCTBEHHMKA OOPEMEHEHHOro y4yacTka Ha Cco3faHuWe YCIOBWMW AnA peanusauuyM UCTLOM CBOEro npasa
OrpaHMYeHHOro Nosb30BaHUS YYXUM UMYLLECTBOM, B TOM YKCre 3aTpaTbl Ha o6ecneyeHne oxXpaHHO-MNPOMNyCKHOro pexmnva,
noaaepKaHne JOPOXKHOrO NOKPbITUS B HaANeXalleM TEXHUYECKOM COCTOSIHUM U T.4.

MockornbKy cya, NpuLIeawnii K BelBOAY O HeoBXOOAMMOCTU YCTaHOBIEHUS CEepBUTYTa, MpW Hanmuuuu cropa He CBsA3aH
[OBOOAMM €ro CTOPOH, KacawwyMucs Mopsigka WCMofb30BaHUSA y4vacTKa, OH MOXET CaMOCTOSITENbHO OnpeaenuTb
onTUMarnbHble YCIOBUS CEPBUTYTA, B TOM YMCre MapLipyT npoe3fa v NpoxoAa, KoTopblit Gbl HE TOMbKO COOTBETCTBOBA
MHTEpecam UCTLa, HO 1 Bbin Bbl HaMMeHee obpemMeHnTEeNbHBIM A1t COBCTBEHHUKA 0BCNYXMBAIOLLEro 3eMernbHOro yyacTtka.
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Mpy HeobxoaMMOCTM paspelleHns CyAOM BOMPOCOB, KacalWMUXCH OTAEMbHbIX YCMOBUW CEpPBUTYTA U BO3MOXHbIX
BapuaHTOB €ro yCTaHOBMEHMWsl, KOTopble TPebyIOT crneumanbHblX 3HaHWI (Hanpumep, B 06nacTu opraHn3aumm SOPOXHOro
OBWXEHUS, OLleHOYHOW OesATenbHOCTN), Cy4 B COOTBETCTBUM C MOMOXEHUAMU cTaTbk 79 MpaxaaHCKoro npoueccyanbHOoro
kopekca Poccuinckon ®efepaumy MOXeET Ha3HauYMTb NpoBeAeHne SKCNepTu3bl.

Monoxennamu ctatbn 131 MpaxkaaHCKOro Kogekca U Hopmamu ctaren 2, 12, 27®efepansHoro 3akoHa ot 21 nona 1997 r.
N 122-®3 "O rocynapCTBEHHOW perncTpauun npas Ha HeABMXKMMOE MMYLLECTBO M COEMNOK C HUM" NpeayCMOTPEHO, YTO
CEpPBUTYT MNOANEXUT rocyAapCTBEHHON peructpauMm B EAMHOM rocypapcTBeHHOM peecTpe npaB Ha HeaBMXMMoe
MMYLLLECTBO M CAENOK C HUM (panee - EMPM).

OcHoBaHVeM ANns rocyaapCTBEHHOW perncTpauumn cepBuTyTa Npy Hanuynm cnopa Mexay cobCTBEHHNMKOM HEABUXUMOCTU U
NLOM, NPeTeHAYIWMM Ha Nony4yeHne npasa OrpaHUY4EeHHOro Nonb3oBaHNs 3TUM MMYLLECTBOM, SIBMSETCA pelleHve cyaa,
NPUHATOE B COOTBETCTBMM C MyHKTOM 3 cTatbu 274 [paxgaHckoro kogekca. 1o aTon npuyvHe B pe3ornioTMBHOM YacTu

COOTBETCTBYHOLLEro cyaebHoro akra AoMmkHbl BbITb NPpUBEAEHbI BCE YCINOBUS, Ha KOTOPbLIX CyA yCTaHaBNMBaET CEPBUTYT.
YkasaHHble Bbille TpeboBaHNA 3aKkoHa Cy4OM BbIMOMHEHbI He Bbinu.

YcTaHaBnvBasi CepBUTYT, CyA He ykasan, sSiBNsSeTCa N paccMaTpuBaeMblil CryyYan UCKITIYMTENbHbIM, @ NPefocTaBneHne
Takoro npaBa WCTUaM €AMHCTBEHHbIM cnocobom obecneyeHuss OCHOBHbIX MOTpPebHOCTeNn Kak COBCTBEHHMKOB
HEABWXMMOCTH.

Kpome Toro, B coOTBeTCTBMM C nNyHkTOM 3 cTatbu 274 pawgaHckoro kogekca Poccunckon ®depepaumn cygy npu

pacCMOTPEHUN HaCTOSILLLEro Ucka CrnefoBano OonpefaenvTb, UMeeTcs 1M Yy WCTLOB BO3MOXHOCTb AOCTyna K CBOEMY
MMyLLECTBY, He npuberasi K NPaBOBbIM CPEACTBAM, NPEeaYCMOTPEHHBIM YKazaHHbIMU HOpMaMK MpaBa O CEPBUTYTE, OQHAKO
CydoM 3TOro caenaHo He Obino.

OrpaHnymBLUMCL (hOPMarnbHbIM yKazaHWEeM Ha TO, Y4TO MPoe3s K NpuHaanexalnum UCTLam XUbiM NOMELLEHNUSM U MecTaM
obLiero nonb3oBaHWS BO3MOXEH TOMbKO 4epe3 y4yacTok, npepocTaBrieHHbii ®IKY CanaTtopHo-KypopTHbI KOMMnekc
"CounHckmin" MunHuctepcTBa o6opoHbl Poccuiickon ®egepaumm, CyaoM B HapyLLeHMe NONOXeHUn ctatbn 67 paxaaHCcKoro
npoLeccyansHoro kogekca Poccuiickor degepaummn He AaHa oueHka NPOBEAEHHOMY B paMKax PpacCMOTPEHUS HacTosILLEero
Jena 9KCNepTHOMY 3aKMOYEHNIO, COrMacHO KOTOPOMY TEXHUYECKU BO3MOXHbI MHblEe BapuaHTbl MPOKMaakyu HOBOW Aoporu,
BeAyLlel K KOTTe4XXHOMY ropoaKy MukpopanoHa "bbeiTxa" no agpecy: <...>, rae pacnonoXeHbl Xunble A0Ma UCTLIOB.

He copepxar martepuanbl gena v [oka3aTenbCTB, CBMAETENbCTBYIOWMX O TOM, YTO AOPOra, ABMSWasacs npegmetrom
cepBuTYTa, aKTUYECKN NpUrogHa Ans ABUMXEHUS U MaHEBPUPOBaHMSA aBTOMOOMITBHOIO TpaHCNopTa.

He ykaszaH CyaOM W KOHKPETHbIA Kpyr nul, HageneHHbIX BO3MOXHOCTbIO MOMb30BaHWA CEPBUTYTOM, MOCKOSMbKY W3
PEe30mMTUBHON YacTW peLleHns cyaa He SICHO, KTO BXOOWUT B COCTaB YNeHOB CeMeN UCTLOB.

OTCyTCTBYET YyKaszaHMe Ha CpPOK OENCTBMS CEPBUTYTA, a Takke He onpedeneH CyooM pas3mep nnaTexen, noanexawimx
BHECEHWI0 COOCTBEHHUKY ODpEMEHEHHOro 3eMenbHOro yyacTtka, NnpegyCMOTPEHHbIN MYHKTOM 5 cTatbu 274 I'paxpgaHCcKoro
koaekca Poccuiickon ®enepaunn, nyHkTom 6 ctatbu 23 3emenbHoro kogekca Poccuiickon ®epepauun.

Takum obpasom, cyaoM He cobrniogeHbl TpeboBaHusA, NpeabsBnseMble K pacCMOTPEHUIO OAaHHOW KaTeropuu Aen, YTo
NPVBENO K TOMY, YTO (haKTUYECKN BO3HMKLLUIA CNOP He Obln pa3peLueH Cy4oM Mo CYLLECTBY.

C yyeTom nsnoxeHHoro CynebHasi konnervsa no rpaxagaHckum genam BepxosHoro Cyga Poccuiickon ®enepaunv HaxoguT,
YTO JonylleHHble cyadaMu NepBor M anennsauMoHHON MHCTaHUMIA HapyLueHWss HOPM MaTepuanbHOro v npoleccyanbHoro
npaBa SBMSIIOTCA CyLLEeCTBEHHbIMU, OHW MOBMUSANM Ha UCXOA4 Aena u 6e3 UX yCTpaHeHUst HEBO3MOXHbI BOCCTAHOBIIEHME U
3alMTa HapyLUEeHHbIX NpaB M 3aKOHHbLIX UHTEPECOB 3asiBUTENS, B CBA3U C YEM pelleHne XOCTMHCKOro panoHHOro cyaa r.
Coun ot 13 dpeBpana 2015 r. M anennsuMoHHOe onpeaeneHve cyaebHOM Komnermm no rpaxgaHCcKMM genam
KpacHogapckoro kpaeBoro cyaa oT 12 mas 2015 r. Henb3s NpU3HaTbh 3aKOHHbIMUW, OHW MOASNEXaT OTMEHE C HarnpaBreHneM
[ena Ha HoOBOe pacCMOTPEeHMe B Cy NePBON MHCTaHLMN.

Mpn HOBOM paccmMoTpeHnn aena cyny cnegyeT y4ecTb U3NMOXKEHHOE N pacCMOTPEeTb AeNo B COOTBETCTBUKN C TpeboBaHMAMU
3aKoHa.

PykoBogcTBysick ctatbamu 387, 388, 390 NpaxaaHckoro npoueccyanbHoro kogekca Poccunckon dPepepauun, CynebHas
Konnernsi no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon Pegepauumn

onpegenuna:
peleHne XOCTUHCKOro paoHHoro cyda r. Coun ot 13 despansa 2015 r. n anennsuMoHHoe onpegeneHne cyaebHown
Konnernu no rpaxagaHckum genam KpacHogapckoro kpaesoro cyga ot 12 mas 2015 r. oTMeHWUTb, Aeno HanpaBuTb Ha HoBOe
paccMOoTpeHue B Cy NepBON MHCTaHLMUN.
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